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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO: /25!//!4-

THE REGISTRAR OF MEDICAL SCHEMES < \ Applicant

and

MEDSHIELD MEDICAL SCHEME

{ . TBLANGAN.. | RO or o8 Second Respondent

NOTICE OF MOTION

BE PLEASED TO TAKE NOTICE THAT the abovementioned applicant intends 1o
make application to this Honourable Court at 10:00 on Tuesday the 25" day of

February 2014 or so soon thereafter as Counsel may be heard for an order as follows:

' ';1. Condoning the applicant's non-compliance with the forms, service and time
limits provided for in the rules, in terms of the provisions of Rule 6(12)(a) and

directing that the matter be heard as one of urgency,

2. Cancelling the appointment of the second respondent as provisional curator of
the first respondent in terms of section 5(9) of the Financial Institutions
(Protection of Funds) Act, No. 28 of 2001 (“the FI Act’), upon the appointment
of TEBOGO PHALENG (“Phaleng’) as provisional curator of the first

respondent taking effect;

3. Appointing Phaleng as provisional'curator of the first respondent, in terms of the
provisions of Section 56(1) of the Medical Schemes Act 131 of 1998 (‘the
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MSA”), read together with Section 5(1) and (2} of the Fl Act, in the stead of and

upon the cancellation of appointment of the second respondent as provisional

curator of the first respondent taking effect;

4, Confirming the powers and mandate of Phaleng as provisional curator of the
first respondent, to be those granted to the second respondent in terms of the
court orders issued by respectively the honourable Van der Merwe DJP on 2
October 2012 and Murphy J on 5 July 2013, in case number 56193/12, North
Gauteng High Court, Pretoria.

5. Directing that the costs of this application on the scale between attorney and
own client be paid by the second respondent in the event of opposition by the
second respondent, and by the first respondent in the event of no opposition by

the second respondent.

6. Granting the applicant such further and/or altemative relief as the above

Honourable Court may deem fit.

TAKE NOTICE THAT the affidavit of MONWABISI SABATHA MACDONALD
GANTSHO, with the annexures thereto will be used in support of this Application,

TAKE FURTHER NOTICE THAT the applicant has appointed the offices of the
undersigned, at which address he will accept notice and service of all process and

documents in these proceedings.

BE PLEASED TO TAKE FURTHER NOTE that if you intend opposing the relief

sought in this Notice of Motion, you are required to:

(a)  notify the applicant’s attorney in writing by 16h00 on Thursday 13 February
2014; and

(b) file your Answering Affidavit, if any, by 16h00 on Tuesday 18 February 2014;
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(c)  in your Notice of Opposition appoint an address referred to in Rule 6(5b) at

which you will receive notices and service of all documents in these proceedings.

Kindly enrol the matter for hearing accordingly.

DATED AT PRETORIA ON THIS// ﬂ DAY OF FEBRUARY 2014.

%W%/

SAVAGE, JOOSTE & ADAMS INC
ATTORNEYS FOR APPLICANT

" 141 BOSHOFF STREET
CORNER MELK STREET
NIEUW MUCKLENEUK
PRETORIA
TEL: (012) 452 8200
FAX : (012) 452 8230
REF:- M VAN STADEN/C666

TO: THE REGISTRAR OF THE ABOVE HONOURABLE COURT
PRETORIA
AND TO: MEDSHIELD MEDICAL SCHEME P
FIRST RESPONDENT MEDSHIELD
288 KENT AVENUE, LS THERE FOR YOU
RANDBURG, : 296 Kent Avenue
GAUTENG Ll
TEL 086 000 2120 Tel: 011 716 710%1?-‘1)(: 011 716 7101
FAX: 011 716 7000 www.medshield.co.za
AND TO: THEMBA BENEDICT LANGA N.O.
SECOND RESPONDENT
181 JAN SMUTS AVENUE,
JOHANNESBURG

TEL: 011 447 3424
. __ _FAX. 0114472351 . . .. _____ ...  _

_( -7 {13 en
ngﬁm (577w)
“ RECEIVED
Ty ~2- 112

LANGA ATTORNEYS
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IN THE HIGH COURT OF SOUTH AFRiCA
GAUTENG DIVISION, PRETORIA

CASE NO:

THE REGISTRAR OF MEDICAL SCHEMES Applicant

and

MEDSHIELD MEDICAL SCHEME First Respondent

TB LANGA N.O. . Second Respondent
FOUNDING AFFIDAVIT

[, the undersigned

MONWABISI SABATHA MACDONALD GANTSHO

do hereby make oath and state:

INTRODUCTION

1 | am a major male and the Registrar of Medical Schemes of business address

Block A, Eco Glades 2 Office Park, 420 Witch - Hazel Avenue, Eco Park,
Centurion, Pretoria. | am the executive officer of the Council for Medical

Schemes (“the council) and manage the affairs of the council. | was

"~ appointed &s such'in terms of section 18(2) of the Medical Schemes Act, No - — -

131 of 1998 (“the MS Acf”). | am the applicant in this matter.

H—
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Unless it appears from the context, the facts herein contained are within my

own knowledge and belief and are true and correct.

The first respondent is MEDSHIELD MEDICAL SCHEME (“the scheme’), a
medical scheme duly registered as such, as defined in section 1 of the MS
Act, having its principal place of business at 288 Kent Avenue, Randburg,

Gauteng.

The scheme’s business is that of undertaking fiability in return for a premium

or contribution, and thereby to make provision for:

4.1 the granting of assistance to its members in defraying
expenditure incurred by the members and their dependents in
connection with health care services as provided for and in

accordance with its rules; and

42 . the rendering of the health services contemplated in its rules to
members and their dependents, either by the scheme itself or
by any other supplier, or group of suppliers of a service In

association with or in terms of an agreement with the scheme.

The scheme is registered as an open medical scheme, open for membership

by any member of the public. The scheme has 80 000 principal members and

a further 94 000 beneficiaries. In total the scheme grants medical scheme

benefits to 174 000 lives, who are affected by the management of the

)

3 4
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scheme.

The scheme has reserves of R1,2 billion and receives annual premiums in the
amount of R2,5 billion. The scheme is an extremely public institution with a

social function.

The scheme is a body corporate capable of suing and being sued in its own
name, in terms of the provisions of the MS Act. It has used the name

“Medshield” to do business as a medical scheme since 1 March 1996,

The second respondent is THEMBA BENEDICT LANGA Nomine Officio, a
major male attorney, in his capacity as provisional curator of the scheme, with

business address at 181 Jan Smuts Avenue, Johannesburg.

RELIEF

9

9.1

9.2

" respondent taking effect;

fn this urgent application ! inter alia seek the following relief:

Cancelling the appointment of the second respondent as provisional curator of
the first respondent in terms of section 5(9) of the Financial Institutions
(Protection of Funds) Act, No. 28 of 2001 (“the FI Act’), upon the appointment

of TEBOGO PHALENG (‘Phaleng”) as provisional curator of the first

Appointing Phaleng as provisional curator of the first respondent, in terms of

).
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the provisions of Section 56(1) of the Medical Schemes Act 131 of 1998 (“the

MSA”), read together with Section 5(1) and (2) of the FI Act, in the stead of
and upon the cancellation of the appointment of the second respondent as

provisional curator of the first respondent taking effect;

9.3 Con_ﬁrming the powers and mandate of Phaleng as provisional curator of the

10

11

first respondent, to be those granted to the second respondent in terms of the
court orders issued by respectively the honourable Van der Merwe DJP on 2
October 2012 and Murphy J on 5 July 2013, in case number 56193/12, North

Gauteng High Court, Pretoria.

The basis upon which [ seek the aforesaid relief is set out below. | hold the
opinion in terms of the provisions of section 56(1) of the MS Act that the
appointment of Phaleng as provisional 6urator of the scheme is in the interest
of the beneficiaries of the scheme and that it is desirable to do so. | verily
believe that good cause has been made out in terms of section 5(1) and (8) of
the F1 Act for the cancellation of the appointment of the second respondent as
provisional curator of the scheme and for the appointment of Phaleng as the

provisional curator of the scheme in the second respondent’s stead.

| verily submit that Phaleng is a suitable and competent person to be

appointed as provisional curator of the scheme and to fuffill the functions and

?l

‘mandate associated with such position, as set out in the Notice -of -Metion.-~

Phaleng has agreed to be appointed as provisional curator and to comply with

the terms of the order sought. | attach hereto as “FA1.1” Phaleng’s consent

%
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to being appointed as provisional curator and as “FA1.2” his curriculum vitae.

As can be noted from the latter Phaleng has a host of experience, which

makes him eminently suited to occupy the position as provisional curator.

RELEVANT FACTS PERTAING TO CURATORSHIP ORDER

12

13

- = — - — znd exercised by the board of trustees or principal-officer-of the respondent, whetherby - — — - -

"'On 2 October 2012 the honourable Van der Merwe DJP issued an order in
case number 56193/12, North Gauteng Hig‘h Cou'rt, Pretoﬁa, in terms whereof
the second respondent was appointed as provisional curator of the scheme. |
attach hereto as “FA2” a copy of the court order in terms whereof the second

respondent was appointed as provisional curator of the scheme.

As can be noted from “FA2”, the honourable Van der Merwe DJP determined

the powers and mandate of the second respondent to be the following:

6 That pending the outcome of the return date of the rule nisi, and subject to the control

of the applicant, the provisional curator be and is hereby —

6.1 authorised to take immediate control of, and in the place of the board of trustees,
manage the business and operations of and concerning the respondent, together with
all assets and interests relating to the business of the respondent, in accordance with
the provisions of the MS Act and the respondent’s rules;

6.2 vested with all pqwe;shgtgog}til:qiliggg_,‘rﬂnanag_ement which would ordinarily be vested in

law or in terms of the rules of the respondent;

-
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

6
directed to give consideration to the best interests of the members of the respondent;

’

directed to exercise the powers vested in him with the view to conserving the business
of the respondent and not without the leave of the applicant to alienate or dispose of
any of the property of the respondent, save to the extent and for the purposes set out

hereunder;

directed to take control of the cash, cash investments, shares and other securities, as
well as of all other assets owned, held or administered by or on behalf of the

respondent;

authorised fo incur such reasonable expenses and costs as may be necessary or
expedient for the curatorship and control of the business and operations of the
respondent, and to pay same from the assets owned, administered or held by or on

behalf of the respondent;

authorised to pay claims or other benefits to the respondent's members, having

regard to the rules of the respondent and its financial position;

i

permitted to engage such assistance of a legal, accounting, actuarial, administrative -

or other professional nature, as he may reasonably deem necessary for the
performance of his duties in terms of this order, and to defray reasonable charges and

expenses thus incurred from the assets owned, administered or held by or on behalf of

the respondent;

authorised to institute or prosecute any legal proceedings on behalf of the respondent

and to defend any action against the respondent;

authorised to invest such funds as are not required for the immediate purposes of the

business, with an institution or financial instruments as he may regard financially sound
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and appropriate;

6.11  authorised to take control of and to operate or close existing banking accounts of the
respondent whether conducted in South Africa or off-shore, and to open and operate

any new banking accounts for the purposes of the curatorship;

6.12 authorised to investigate allegations of financial and governance irregularities set out in
the founding affidavit attached to this notice of motion and to recommend the
appropriate action to be taken to address same and where necessary, recommend

action fo be taken against any person who may be guilty of misconduct or a crime;

6.13  authorised, at any time during his term of office, to apply on 48 hours' notice or on an
ex parte basis for any amendment or ampiification of the powers granted to him in
terms hereof in the event that it is necessary to amend or amplify such powers for the

effective exercise of his powers and responsibilities; and

6.14 authorised to be entitled to reasonable remuneration and disbursements, as might be
allowed by agreement with the applicant, alternatively; failing such agreement as may
be determined later by this Court, and that such remuneration shall be paid by the

respondent and shall be a first charge upon the respondent's assets.

14 The irregularities giving rise to the issue of the provisional curatorship order
(“the provisional curatorship order”), coupled to a rule nisi, by Van der

Merwe DJP on 2 October 2012 were inter alia the following:

14,1 The scheme's chairperson, Mr T Mabeta (“Mabeta”) acted as Chief:Executive

Officer (“CEQ?) of the scheme over the period September 2011 to February

2012 and received a monthly salary of R99 290. Mabeta's appointment as

aéting CEO over the period September 2011 to February 2012 was contrary

| >
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to the provisions of ruie 18.8.4, determining that the Principal Officer (who is

the executive officer of the scheme in terms of rule 21.2) shall not serve as

frustee.

14.2  Mabeta was not a member of the scheme at the time of election as trustee.
This was contrary to the rules of the scheme, which provide for election of
BOT members by the members of the scheme at the AGM, from amongst

the total membership.

14.3 The scheme concluded an agreement with Sapling Trade and Invest 41
(F’ty) Ltd (“Sapling”) to perform “distribution services’. The scheme obtained
no real value from the agreement with Sapling over the period January 2012

to June 2012 an amount of R22 104 476-52 was paid to Sapling.

156 On 25 January 2013 Phatudi J handed down an order and issued a judgment
of Murphy J, in terms whereof he confirmed the provisional curatorship order
issued by Van der Merwe DJP on 2 October 2012. | attach as “FA3.1” a
copy of the court order in terms whereof the provisional curatorship order
was confirmed and a final order was made in terms of paragraph 8 of the
notice of motion. | attach as “FA3.2”, the said notice of motion. The issﬁes
identified by Murphy J, which led to the confiration of the provisional

curatorship order, included the following:

15.1 The Scheme consistently'fai!ed to comply with regulatory demands in respeciztw

of its contraventions of the MSA,
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15.2 The trustees of the scheme (“the tustees”) demonstrated a flagrant

disregard of the provisions of the MSA and the rules of the Scheme;

15.3 The election of trustees that occurred at the scheme's Annuél General

Meeting held on 28 June 2012 was irregular; and

15.4  The relationship with Sapling has conflicted the trustees to such an extent

that the governance of the Scheme by the trustees has become untenable

16 On 5 July 2013 the scheme’s trustees, who had intervened in the matter prior
to confirmation of the provisional curatorship order, were granted leave to
appeal against the confirmation of the provisional curatorship order by
Murphy J. | attach as “FA4”, a copy of the judgment in terms whereof leave
to appeal was granted. In terms thereof the provisional curatorship order
granted by Van der Merwe DJP on 2 October 2012 was revived and
extended pending the outcome of the appeal in respect of whether a final

curatorship order should be granted.

17 Appeal was subsequently noted to the Supreme Court of Appeal in
Bloemfontein under its case number 628/2013. The appeal is currently
pending, with heads of argument having been filed by the parties thereto,

and a date of hearing is awaited.

RELEVANT STATUTORY PRESCRIPTS

Do 4.
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18.1

18.2

18.3

18.4

10

The MSA has the following relevant provisions:

Section 21 determines as follows:

No person shall, without the consent of the Registrar, apply to his or her business a name

which includes the words 'medical scheme' or any other name which is calculated to indicate,

“or is likely to lead persons to believe that he or she carries on the business of a medical

scheme, unless such business is registered undér this Act.

Section 21A(1) provides for the following:

(1) It is an offence to market, advertise or in any other way promote the business of any
person in a manner likely to create the impression that such person conducts, will conduct, or
is entitied to conduct, the business of a medical scheme unless that person is registered as a

medical scheme in terms of section 24 (1) of this Act.

Section 56(1) of the MSA determines as follows:

The Registrar may, notwithstanding the provisions of section 52 and 53, if he or she is of the
opinicn .that it is in the interest of beneficiaries or that it is desirable to do so, because material
irregularities have come to his or her notice, or because a medical scheme is not in sound
financial condition or as a result of an inspection of the affairs of a medical scheme, apply,
with the concurrence of the Council, fo the High Court, for the appointment of a curator to take
contrdi‘of and to manage the business of that medical scheme. T A e S e

Section 57(6) has the following relevant provisions:
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{6) The board of frustees shall-

(a) take all reasonable steps to ensure that the interests of beneficiaries in terms of the
rules of the medical scheme and the provisions of this Act are protected at all times;
(b) act with due care, diligence, skill and good faith;

(c) take all reasonable steps to avoid conflicts of inferest;

19  The FI Act has the following relevant provisions:

19.1 Section 2 determines as follows:

A director, member, partner, official, employee or agent of a financial institution or of a
nominee company who i.nvests, holds, keeps in safe custody, controls, administers or
alienates any funds of the financial institution or any trust property-

(a) must, with regard to such funds, observe the utmost good faith and exercise proper
care and diligence;

(b) must, with regard to the trust property and the terms of the instrument or agreement
by which the trust or agency in question has been created, observe the utmost good
faith and exercise the care and diligence required of a trustee in the exercise or
discharge of his or her powers and duties; and

(c) may not alienate, invest, pledge, hypothecate or otherwise encumber or make use of
the funds or trust property or furnish any guarantee in a manner calculated fo gain
directly or indirectly any improper advantage for himself or herself or for any other

person o the prejudice of the financial institution or principal concerned.

19.2 Section 5 inter alia states as follows:

(1)  The registrar may, on good cause shown, apply to a division of the High Court having

jurisdiction for the appointment of a curator to take control of, and to manage the whole
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or any part of, the business of an institution.

Upon an application in terms of subsection (1) the court may-

provisionally appoint a curator to take control of, and to manage the whole or any part
of, the business of the institution on such conditions and for such a period as the court
deems fif; and

simultaneously grant a rule nisi caliing upon the institution and other interested parties
to show cause on a day mentioned in the rule why the appointment of the curator
should not be confirmed.
On appiication by the institution the court may anticipate the retumn day if not less than
48 hours' notice of such application has been given to the registrar.
If at the hearing pursuant to the rule nisi the étmrt is satisﬁed that it is desirable o do so,
it may confirm the appoiniment of the curator.
The court may make an order with regard to-

the suspension of legal proceedings against the institution for the duration of the
curatorship;

the powers and duties of the curator;

the remuneration of a curator appointed provisionally under subsection (2) (a) or
finally under subsection {4),

the costs relating to any application made by the registrar under subsection (1);

the costs incurred by the registrar in respect of an inspection of the affairs of the
institution concerned in terms of the Inspection of Financial Institutions Act, 1998 (Act
80 of 1998); or

any other matter which the court deems necessary.
The curator acts under the control of the registrar who made the application under
subsection (1), and may apply to that registrar for instructions with regard to any maﬁer

arising out of, or in connection with, the control and management of the business of the

institution.

The curator must furnish the registrar of the institution concerned with such information

concerning the affairs of that institution as the registrar may require.

(8)(a) Any person, on good cause shown, may make application to the court to set aside or

P
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alter any decision made, or any action taken, by the curator or the registrar with regard

fo any matter arising out of, or in connection with, the control and management of the
business of an institution which has been placed under curatorship.

(b) A person who makes application contemplated in paragraph (a) must give notice of not
iess than 48 hours of such application to the registrar or the curator, as the case may

be, and such registrar or curator is entitled to be heard at such application.

(9) The court may, on good cause shown, cancel the appointment of the curator at any

time.

GOOD CAUSE

20

201

20.2

The reasons why | contend that good cause has been made out in terms of
section 5(9) of the Fi Act. for the cancellation of the seéond respondent’s
appointment as provisional curator, and, as a corollary thereof, in terms of
section 5(1) of ’ghe Fl Act for the appointment of Phaleng as provisional

curator of the scheme, are in main the following:

The second respondent has shown a lack of candour regarding an important
transaction concluded by him to “acquire” the trademark “Medshield”. An
amount of R10 million was paid by the scheme to “acquire” said trademark,
with no discernable benefit for the scheme. In doing so the second
respondent has furthermore shown a lack of ability in exercising his functions

as provisional curator.

The relationship between me and the second respondent has broken down.

He accuses officials of my office tasked to interact with and exercise control

H—

-
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over him of all kinds of impropriety and exhibits a lack of faith in and

willingness to co-operate with these officials. This in itself places a severe

impediment in the way of exercising control over the second respondent.

20.3 In terms of Section 5(8) of the F! Act the provisional curator acts under my
control as Registrar of Medical Schemes. In terms of the provisions of the
provisional curatorship order the provisional curator exercises his powers
“subject to (my) control’ as Registrar of Medical Séhemes. However, the

’1 second respondent refuses to exercise his powers as provisional curator

“subject to (my) coritrof.

20.4 The second respondent has shown himself to be conflicted insofar as his
remuneration as provisional curator and services rendered by his firm, Langa

Attorneys, are concerned.

20.5 The second respondent refuses to carry out, or neglects to carry out, his
{ duties. He refuses to answer queries raised regarding complaints laid in

respect of his management of the scheme.

20.6 The second respondent exhibits an emotional immaturity. This is worrisome,

bearing in mind that he is in control of R1,2 billion of public funds.

21 [ shall now deal with the individuai grounds which make-up the good cause .ix-tx wmr o o

for the cancellation of the second respondent's appointmeﬁtiérsi pf&is_._ional_

& /

curator.
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The Transaction to “acquire” the Trademarks “Medshield” and the meetings of 6

November 2013 and 20 December 2013

22

23

24

In terms of paragraph 8.5 of the court order (“FA3”) confirming the provisionai
curatorship order, the second respondent was directed to report to me on the
scheme's affairs on a monthly basis. After the granting of leave to appeal and
upon the scheme reverting to provisional curatorship, | required such monthly
reporting to continue. In fact, even before the confirmation of the provisional
curatorship order | required monthly reporting.

As thz; first respondent hras R1,2 biilion of the scheme’s reserves under his
control, deals with annual premiums of R2,5 billion and the scheme extends
benefits to 174 000 members and beneficiaries, | regard it as vitally important
that the first respondent reports to me on a monthly basis, to exercise my
control over the provisional curatorship. The provisional curator exercises an

extremely public and social function.

Mr Stephen Mmatli (“Mmaili"), the head of Research and Monitoring at the
council, and Adv Jaco Lubbe (“Lubbe”), a senior investigator in the
employment of the council, were tasked by me to interact with and exercise

control over the second respondent. The second respondent is required to

“meet with these gentlemen on a monthly:basis, where he presents his report

for a particular month, as well as ir;;teraéi w:ththem andother council

employees on a regular basis.

-




16

25 These monthiy reports are important. Various units in the council rely on the
monthly reports to identify any matters of concern and to exercise control and
~furnish the scheme with guidance, where necessary. Furthermore, there is
inevitable report-back on various items at these monthly meetings, which
items are carried forward to successive meetings. The regulatory control
exercised over the scheme is planned around these monthly reporf-back

- meetings.

o
N

26 In hié monthly report for November 2013, atfached as “FAS5”, the second

respondent reporied that:

“4,1 Medshield entered into a Deed of Assignment with Alumni Trading 264

(Pty} Ltd for the purchase of the trademark “Medshield”.

4.2 The work mark “Medshield” has been registered and entered in the

Register of trade Marks as follows:

Pty

4.2.1 2010/0052 in class 35 (advertising, business management, business
administration, office functions, offering for sale and the sale of goods

in retail wholesale trade);

e og: 250 2010/00523 in class 36 (insurance, financial affairs;-monetary affairs; - -

real estate affairs);

-
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4.2.3 2010/00524 in class 41 (education providing of training, entertainment,

sporting and cultural activities.

4.3  The trade marks were granted on 13 October 2011 and have been

registered for a period of fen years".

The second respondent discussed his report for November 2013 (“FA5”) with
Mmatii and Lubbe and certain other officials from my office which included Mr.
Cralg Burton-Durham (“Burton-Durham’), head of legal services on 6
November 2013. He indicated that the trademark “Medshield” was bought for
an amount of R10 million. | refer to Mmatli and Lubbe’s confirmatory affidavits

attached as respectively “FA6.1” and “FA6.2”.

During the meeting Burton-Durham expressed misgivings with the 'scheme
“buying” this trademark for an amount of R10 million, under circumstances
where the scheme, at the very Ieast, owns the common law rights to the
Medshield trademark. He advised that it would be prudent for the curator {o
obtain an expert legal opinion from a firm of intellectual property lawyers such
as Spbor and Fisher. In response thereto the second respondent indicated
that the purchase had not been concluded and that he would obtain an expert
iegal opinion on the trademark rights vesting in the scheme in its name by

virtue of it having prior use of the trademark. It was further agreed that the

second respcnden{ Would*obtain ‘my- office’s approval before making:-amys s s e o

commatment as ‘ar as the conclusmn of ’rhn purr‘hase of the trade mark IS

I

concerned.
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The discussions of the 6" of November 2013 were confirmed by Mmatli under

cover of correspondence dated 8 November 2013, attached hereto as “FA7”.

During a follow-up meeting held with the second respondent on 20 December
2013 the second respondent discussed his reports dated respectively 25
November 2013 and 12 December 2013 (attached as respectively “FA8” and
“FA9”). In “FAB” the second respondent indicated that he was in the process
of obtaining an expert legal opinion with regards to the use of the Medshield

trademark.

In “FA9” the second respondent indicated that he had obtained a legal
opinion on the Medshield trademarks (the said legal opinion was cbtained
from Adv MTA Costa, is dated 6 December 2013 and is aftached as “FA10”).
As part of “FA9” the second respondent also provided agreements entered
into by the scheme, including the agreement (“the assignment agreement’) for
the aésignment of the “Medshieid” trademarks, which agreement is attached

as “FA11”.
As can be noted from “FA11”, the following transaction purportedly occurred:

Alumni Trading 264 (Pty) Lid (*Alumni’) assigned to the scheme “all of

(Alumnl s) nght fitle and interest-if-and-to- the (tradedemarks ‘Medshield’),

trademarks)’ (own emphasis).

N |

together with the goodw:ﬂ of the busmess symbolﬂzed by the (sald
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31.2 The consideration which the scheme shall pay for the assignment of the
trademarks is R10 million, “it being agreed that the aforesaid consideration

constitutes fair and sufficient consideratiorn’.
31.3. Payment of the amount of R10 million, shall be effected as follows:

31.3.1 The amount of R7 million shall be paid on the signature of the agreement (the

agreement was signed on 17 October 2013);

31.3.2 The amount of R3 million shall be paid on registration of the assignment of

the trademarks on 15 November 2013, whichever is the sooner.

31.4 The assignment is subject to the suspensive condition that the scheme makes

payment of the amount of R10 million in full on or before 15 November 2013.
32 Prior to the meeting of 20 December 2013, Lubbe learnt that:

32.1 The scheme had paid the amount of R7 million already on 5 November 2013
(I attach as “FA12”, a copy of the proof of payment of the amount of R7
million) as well as the balance of R3 million on 4 December 2013 (I attach as

“FA13”, a copy of the proof of payment of the latter amount).

32.2 The second respondent's firm, Langa Attorneys, had invoiced the scheme in

the amount of R250 000 for “Attending fo Govemance Implementation project
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and Secretariat work in respect of Medshield Medical scheme”. | attach as
“FA14”, a copy of said invoice dated 30 October 2013 and as “FA15”, a copy

of the proof of payment, indicating that the scheme had made payment on 31

October 2013.

33 During the 20 December 2013 meeting Lubbe and Mmatli challenged the

second respondent on:

33.1 His not disclosing during the 6 November 2013 meeting that he had already
signed the assignment agreement and had already paid the amount of R7

million:

33.2 Having paid the full quantum of R10 million, despite indicating during the
meeting of 6 Novembeér 2013 that the purchase had not been concluded and
that he would obtain my office’s approval before making any commitment as

far as the conclusion of the purchase of the trade mark is concerned;

33.3 Using Langa Attorneys for work of the scheme, in the amount of R250 000, as
this presents a confiict of interest (I may add that the second respondent
already receives remuneration in the amount of R175000 per month, as
agreed with myself, from the scheme, to perform his duties as provisional
curator: the said amount of R250 000 is not part of his remuneration to
perform duties “as prowsaonal curator); in response to the challengesthe. -

second respondert’t reacted angn!y, aaleglng that "theres no need fo be

vindictive™; the second respondent denied a conflict of interest and alleged

b
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that he had to urgently obtain advice on the matter for which the invoice had

been rendered; although advocating the exceptional circumstances that had
allegedly warranted using Langa Attorneys, the second respondent could not

recall the precise nature of the matter for which advice had been sought; and

334 Entering info long-term contracts which bound the scheme, even after
expiration of the second respondent’s term of office; this would hamstrung a
new board of trustees who may disagree with the value added for the scheme
and may wish to have the contracts terminated but would be unable to do so,
without the scheme incurring damages claims; in reaction the second
respondent alleged that these contracts added value due to economies of
scale and that he was not required to report to my office on all the details of

his actions.

34 The discussions held during the meeting of 20 December 2013 were
confirmed by Mmatli by means of correspondence dated 21 January 2014

" addressed to the second respondent, attached as “FA16”.

35 In response fo “FA16™, the second respondent addressed correspondence

dated 24 January 2014, attached as “FA17”, wherein he inter alia made the

following allegations:

Trademark Transaction: -~ - 58 8ess oo

351 “Your infention is to stoke emotions and falsehoods around the




P

356.2

35.3

25

2
existence of a contract that the scheme, through the office of the curafor,

has correctly decided to enter info” (own emphasis).

“It is clear that if Stephen (Mmatli) and Jaco (Lubbe) were the mind of the
scheme, they would have probably handied the matter differently from
Themba Langa (the second respondent). However, this is not for you fo stoke

a fight about something that the regulator was not seized with, at the time the

decision was made. The fact that the regulator, not the registrar, second

guesses the curafor does not necessarily mean the regulator to be correct or
righteous. Stephen, you are simply seeking to usurp the duty of the
curator. The regulator shoufd regulate and not pick fights about
business decisions that do not concern the regulator. | don’t understand

why you and Jaco are always on a warpath against me” (own emphasis).

“l understand that there has always been an urgent anxiety to remove me
as curator, for emotions which are known to you and Jaco. It is
unfortunate that as a regulator you have made a commitment to always
stoke a fight and tension whenever you don't like my business decisions. By
the way, you don’t have to like my business decisions, even when you don’t
like my business decisions that do not make my business decisions fo be
what you perceive them to be because it is simply not your call to decide on

such issues” (own emphasis).

Utilisation of Langa Attorneys:

3
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354 “f just don’t understand what makes you fo be so desperate o fabricate

falsehood. Probably to your defence, you deliberately faifed to record
~what | told you which is not entirely surprising given your single-
mindedness aﬁd negativity/hostility fowards me. | have a dufy towards the
scheme, as per the court order, and it is !ﬁcumbent on me fo underfake
whatever is reasonable and fair fto execute my duties as a Provisional
Curalor. Notmthstanding the aforegoing, 1 expect you to continue to hatch

more dark thoughts and motives as this is how you seem to establish

e
5,

L your identity” (own emphasis).

Entering into long-terms Coniracts

35.5 “Itis within my competence and authority, as per the court order, to enter info
contracts with third parties for the benefit of the scheme. The fact that you
and Jaco do not like it does not colour the transaction. What it actually
does, is further displays the utmost haired and misdirection of the mind

against me” (own emphasis).

e —

Good Cause: November 2013 to January 2014 .

pas

36  The meetings of 6 November 2013 and 20 December 2013, as well as the

occutrences preceding and subsequent thereto, including the second

good cause exists for the removai of the secend respondent as prowsmnal

N

curator of th_e scheme:

respondents correspendence dated 24 January 2014 (“FA17”) indicate-that- -
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36.1 The position of provisicnal curator calls for fhe utmost good faith and the
exercise of proper care and diligence. By virtue of the second respondent
being less than frank (as indicated above) regarding the facts surrounding the
assignment-agreement, an agreement which led to a substantial amount, R10
million, of scheme funds being spent, this utmost good faith has irredeemably

been shattered.

ix 36.2 The second respondent has shown himself as not exercising proper care and

diligence:

36.2.1 The second respondent is not an intellectual property lawyer, yet enters into a
R10 million transaction without knowing or having established whether the

" transaction would add any value for the scheme. The amount of R10 million'is
substantial, yet the second respondent spends it, without knowing whether he

is obliged to do so, in order to protect the scheme’s business.

36.2.2 By virtue of the provisions of Section 21 and 21A of the MSA, Alumni was
precluded from using the name “Medshield”. The registered trademarks were

worthless yet the second respondent buys them.

36.2.3 The second respondent did not possess the authority to alienate R10 million

of the scheme’s funds. Spendmg R16 miliion for a worthless trademark is not- - -

incurring a reasonabie expense Wthh is neceesary or expedlent for the

curatorship and control of the business and operations of the scheme.

P
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36.3

36.4

36.5

36.6

transient mandate, he transgresses same and inhibits the ability of the

JAS

25

The frust relationship between myself and the second respondent has

irretrievably broken down. He lodges a scurrilous and defamatory attack on

well-respected employees of the councii and exhibits a lack of faith in and
willingness to co-operate with these officiais. | am unable to henceforth in any
manner co-operate with the second respondent regarding the exercise of any

of my regulatory duties.

The second respondent “coniracts” his own firm to do work in the amount of
R250 000. He is unable to specify what work has been done to justify
payment of such fee. He demonstrates a lack of insight into iihe‘ fact that he is
conflicted in contracting his own firm. He exhibits a lack of good faith and is

conflicted.

The second respondent refuses to exercise his powers as provisional curator
subject to my control. He accuses Mmatli and Lubbe as “usurping the duty of

the curafor’.

Instead of acting in the best interest of the scheme and its beneficiaries, the
second fespondent does the converse, by entering into long-term contracts
with suppliers. The second respondent’s position is a transient one. He is

supposed to restore the scheme to sound management and hand over the

*—sghieme to a duly elected board of trustees: Instead*of acting-in-terms of ‘his

trustees, to whom he is supposed to hand-over management of the scheme,

- 4
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to properly manage the scheme.

36.7 In his correspondence (“FA17”) the second respondent exhibits an emotional
immaturity. Bearing in mind that he is in control of R1,2 billion of public funds
and has to take decisions that will affect the lives of 174 000 beneficiaries, he

is clearly not suited to the task of provisional curator.

The second respondent refuses to carry out, or neglects to carry out, his duties

37  On 17 January 2014 Mmatli addressed a letter (attached as “FA18.1”), to the
second respondent, in terms whereof he asked for the second respondent’s
response to allegations levelled by Platinum Health under cover of a letter

dated 13 January 2014 (attached as “FA18.2").

38 | attach the second respondent’s response dated 24 January 2014 as “FA19”.

In terms thereof the second respondent alleges as follows:

‘| honestly cannot believe that as a regulator, you can conclude on the
basis of a single flimsy, false and one-sided information which is
contained in the letter dated 13 January 2014 from Platinum Health. It is
incompatible for the regulator to summarily decide that the basis of a section

43 enquiry has been satisfied without us being heard. This is further

- complicated by the fact that the owner of Platinum Health isa-friend-of--—~ ~- - -

Jaco Lubbe.

A



e,
5

39

40

41

42

20

27
It is unfortunate that you are chronically biased and hateful against me,

fo the extent of omitting important regulatory steps that you have fo adhere to
before making up your mind on whether or not the complaint deserves fo be

considered as a section 43 enquiry or not’.

Once again the second respondent imputes unfounded improper motive to
employees of the council. Once again he lodges a scurrilous and defamatory
" attack on employees of the council. His actions call for censure by means of

attorney and own client costs, in the event of his opposition hereof.

Also, the second reépondent refuses to comply with the request to answer

queries. He neglects to carry out his duties.

Although the second respondent alleges that he will revert after receiving
legal advice, it is manifest that he does not wish to answer my query, which

he is obliged to do in terms of Section 5(7) of the Fl Act.

Against the background of the above | submit that good cause has been made
out in terms of section 5(9) of the FI Act for the cancellation of the second
respondent’s appointment as provisional curator and in terms of section 5(1)

of the FI Act for the appointment of Phaleng as provisional curator of the

scheme.

URGENCY (RULE 6(12i(s))
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After receipt of “FA17” dated 24 January 2014 from the second respondent,

my attorneys of record addressed correspondence dated 27 January 2014,

attached as “FA20”, to the second respondent, stating the following:

111 2-

On 2 October 2012 you were appointed as provisional curator of
Medshield Medical Scheme (“Medshield”) in terms of the provisions of
Section 56(1) of the Medical Schemes Act 131 of 1998 (‘the MS Act’),
read together with Section 5(1) and (2) of the Financialr lnstitutioné

(Protection of Funds) Act 28 of 2001 (“the FI Act’), by order of court.

In terms of Section 5(6) of the Fl Act you act under the control of our
client. In terms of Section 5(9) of the Fi Act the court may on good cause

shown cancel the appointment of a curafor.

Our ciient holds the view that receni events conceming the exercise of
your powers have manifested Qood cause for your removal. These
include concluding the transaction for the “acquisition” of the Medshield
trademark and the lack of candour in reporting thereon to our client. In
addition you fail to act under the control of our client and the relationship

between our client and yourself has broken down.

Our client believes that in the best interests of the members of Medshield

" ‘you should resign and a new provisional curator be appointed in your

stead. Our client affords you until 16h00 on Wednesday 29 January 2014

fo indicate whether you intend resigning on the appointment of a new

b i
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provisional curafor taking effect, failing which our client intends lodging an

urgent application calfling for your removal”.

44 In response the second respondent's then attorneys, Messrs Routledge
Modise, alleged under cover of a letter dated 28 January 2014, attached as
“FA24” that the second respondent is not provided with sufficient detail to
make an informed decision on whether or not to resign. The said attorneys
also called for further time to consider the demand to resign as provisional

curator.

45 Under cover of a letter dated 30 JanUary 2014, attached as “FA22”, 'my
attorneys informed the second respondent’s attorneys that he was afforded till
16h00 on 31 January 2014 fo resign, that | have furniéhed my reasons
demanding that he resigns as provisional curator and that | am not prepared

to expand on such reasons in correspondence.

46 Under cover of an e-mail dated 4 February 2014 addressed to Mmatli,
attached as “FA23”, the second respondent indicated that he has “made up
(his) mind to resign with effect from the 28 February 2014" and that he will

“approach (Mmatli) on the handover procedure and ail attendant issues”.

47 Mmatli wrote two letters dated 6 February 2014 to the second respondent,

- attachied 48 Tespectivaly “FA24.1” and “FA24.2”. In “FA24:42imatli stated -

inter alia the following:
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- application of the -25%-February -2014 as-it-is premature and misleading’- = =
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“Kindly note that the Registrar is busy finalising the application calling for the

cancellation of your appointment as provisional curator. However, in order to
finalise same, your resignation on 25 February 2014 (Tuesday is the date for
the hearing of applications in the High Couri), taking effect upon the

appointment of a new provisional curator, is required.
The reason for our request lies in the following:

1. Your notification that you “have made up” your mind fo resign, arguably
does not equate fo a resignation, only fo an intention {o do so.

2. it is imperative that your resignation only takes effect upon the
appointment of a new provisional curafor. Failing to specify same
would lead fo an interregnum and leaving the scheme without

management control.

We therefore look forward to receiving your formal resignation in terms of the

above, as a matter of urgency’.

In response the second respondent wrote an e-mail dated 7 February 2014,

attached as “FA25”, alleging:

“| disagree with your view and intend to vehemently oppose the envisaged

| respectfully submit that the matter is urgent. Although the second respondent

h
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has indicated that he will resign, he has not indicated that he will resign upon

the appointment of his replacement as provisional curator taking effect.
Should his undertaking be carmied out it will leave the scheme without
management control until the appointment of a replacement provisional

curator.

Further, as is manifest from his correspondence the second respondent

vacillates between resigning and not. For the reasons indicated above, it is

imperative that he be removed as provisional curator of the scheme. | am

concemed about the interests of the scheme’s members, should he not be

removed as provisional curator. | also do not want him to oversee any election

of trustees, as | have lost faith in his ability to properly manage the scheme

and | do not want him to undertake such an important role.

It is imperative that the urgent application calling for the cancellation of the
second respondent’s appointment as provisional curator be set-down for
hearing, prior to his resignation taking effect, to preclude the scheme from

being without management control by a provisional curator.

Further, even though the second respondent has indicated that he will resign,
he may only be removed and a new provisional curator be appointed, by way

of court order. Without a court order being granted in terms of Section 5(9) of

7 the Fl Act, the 'second respondent will femain-the-provisienal curator of the
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- Also, although the second respondent has indicated that he will resign, it will

be in_’esponsible of me not to take pro-active steps to ensure that the
cancellation of his appointment is not solely dependent on his undertaking to
resign. The second respondent has undertaken that he will approach Mmatli
on the “handover procedure and all attendant issues”. Should agreement not
be reached on same this may have a detrimenta! effect on the resignation of

the second respondent taking effect.

The scheme is possessed of accumulated funds of more than R1,2 billion and
receives annual premiums in the amouht of R2,5 billion. The scheme has
174 000 bengficiaries. Should no provisienal curator be appointed upon the
second respondent’s resignation as provisional curator taking effect, it places
the scheme and the funds under its control at grave risk, with no accountable
management in place. The lives of 174 000 beneficiaries would fiterally be at

risk.

Accordingly it is in the public interest that Phaleng be appointed as provisional
curator of the scheme in the stead of and upon the cancellation of the
appointment of the second respondent as provisional curator of the scheme
taking effect. It wouid leave a void in the scheme’s management should the

relief as requested not be granted.

Have beeh advisad that an application in the normal-course-of-events andon =

the opposed roll would only be heard in the second haif of the year



86
33
57  Assuming that the “handover procedure and all attendant issues” lead to the
second respondent complying with his undertaking to resign and that an
unopposed application is feasible, a hearing in the normal course of events
on the unopposed court roll would only take place after February 2014. This
would leave the scheme without effective and accountable management for a
period of time. if relief is only obtained at said stage the interests and rights of
the beneficiaries and members of the scheme will be irreparably harmed
during the period  that the scheme is without effective and accountable

management.
58 | therefore respectfully submit that the matter is urgent and as is apparent
from the foregoing reasons | will not be afforded substantial redress at a

hearing in due course.

59 | therefore respectfully submit that the relief as prayed, be granted.

DEPONENT

THUS DONE AND AFFIRMED TO AT PRETORIAONTHIS /s DAY OF @gvpj/éj
2014 BY THE DEPONENT WHO ACKNOWLEDGES -

4. THATHE UNDERSTANDS THE CONTENTS OF THISAFFIDAVIT, 7
2. THAT IT IS TO THE BEST OF HIS KNOWLEDGE TRUE AND CORRECT;
3. THAT HE HAS NO OBJECTION TO TAKING THE PRESCRIBED OATH

.
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4. THAT HE CONSIDERS THE OATH TO BE BINDING ON HIS CONSCIENCE.
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Dr Monwabisi Gantsho
The Registrar & Chief Executive
Council for Medical Schemes
420 Witch-Hazel Street
Ecopark

- Centurion
11 February 2014

Dear Sir
RE: APPOINTMENT AS PROVISSIONAL CURATOR OF MEDSHIELD MEDICAL SCHEME

The above matter refers.

| herein consent to my appointment by court as the provisional curator of Medshield Medical Scheme
as recommended by the Registrar of Medical schemes.

=
¥
£
%

AIE—
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COALESCE

sypoddhsy BAIPRCGP 205y

Tebogo Phaleng

382 bikkop Road, Featherbrooke Estate,
Featherbrocke, Mogale City 1739, Republic of South Aftica
Mohile: +27 79 384 2404
E-mail: tebogo@coalesce.co.7a

PERSONAL VISION AND AMBITION

Making a positive, largg- scale cantnbutmn to South African sodiety through the creation of high quality, affordable integrated
healthcare interventions, pmdutts and self-sustaznmg hedlftare ecosystems.

EDUCATION:

MBChB (Bachelor of Med:cme and Bachelor of Surgery)
University of Natal 19_%3., -

EMPLOYMENT Hilz_s;s*g}t?a -

2013 - present . Coaleste Holdings (Pty) Ltd.

'Desag on:
*Exetutive Director: Stra‘tegy, Policy and Commercial Affairs
» ' Founding partner
.= Coalesce s a healthcare advisory and business support agency that uses heafth industry
knowledge and data to facilitate improvements in access and affordability of guality heatthecare
- for ‘all Sauth Africans. The company provides stratepic advice, research, business development,
i pro]ect managemert and risk management support 1o heslth entities and institutions in the
. ,pubhc and private sector.

Respuns:b:lztles '
“ velopment of integrated healthcare delivery models.

ategac roadmap -and busineds toolkit development.

___arket actess strategy development including riarket research, competltor and bhusiness

feas:blhty analysis.

Pohcy analysis and alignment.

Concept propositicn and product development.

Thehnical clinical and health informatics support.

Risk management and contracting.

! Recent Activity 2 and Projects
» Market review on Private Healthcare Adrinistrators in South Africa,
e Devalopment of an access innovation strategic roagmap for a major private sector healthcare
funder
3 Natforal Health insurance {NH!} Priorities, Roadmap, and Potential PPP Opportunities
e Market access strategy development, risk analysis and scenario planning for—a laiger - -

“ - muttmatlonat pharmaceutical.manuiacturers.

1of5
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2006 -2013

« Tock nical support. to leading actuarial and health informatics firm, including review and
. enhancement of a Diagnosis Related Grouper (DRG) tool used for medlcal scheme trend
h ana[vsm, reporting and strategic contracting.
.« Business - development support for a local operator of mobile healthcare facilities.
. Concept development Primary care mother and chiid health programme.

I;iscoiery iHeéIth {Pty) Ltd.

ﬂeﬁignation:é

1. Deputy General Manager: Risk Management

Respons:bﬂmes.

e - Executmg the strategic purchasing function and sustainability of all 14 medical schemes under
: ,Discovery Health’s management and admmlstratlon

s Sehiofllae managerﬁent function for a highly skilled team of 64 dlinicians and analysts.
L Overall Actduntability for the following risk management portfolios:

Low Cost and Network Plans

Professional Risk Management

Medical and Surgical Davices
Medicines/Pharmédceuticals

Disease Management & High Risk Member Mahagement
Clinical Advisory Panels and Technical Medical Liaison
InHouse {Restricted} Schames

Risk Synergy Unit

. F‘faduct d&s:gn'

Oversee and sign-off the Risk Management division’s product design submissicns.
Represent the Risk Management division at the product design senfor management
stearing committee.

Close-coliahoration with the Research & Development and Actuarial teams to enstre
accurate product design, finandal projection and pricirig considerations.

Stpport the Marketing tean?s dkternal communication strategy for scheme members,
employer groups, brokers and hgalthcate providers.

. D:rect accountability to the Risk Strategy Executive Commitiee.

2. Executivé Head: Discovery Health Medicine Division (DiscoveryMed)
© Responsibilities:

« Mznaging and coordinating the functions of an integrated business division within Discovery
Heaith, focused on driving Discovery Health’s strategic pharmaceutical benefit design,
purchasing, procurement and risk management agenda,

e Senior management oversight of a highly skilled technical team of 78 staff and managers,
mclud;ng clinicians, analysts and operations managers and administrators,

. Prov;dmg overall strategic direction to the following portfolias within the division:

‘1.

x
3.
&

Businass and Concept Development
Cliviicat Policy and Health Economics
Risk Intelligence
Risk Management, including: .
a. Managmg relatmnshlps with pharmaceutlcal manufacturers

20f5




Pharmaceutical price negotiations

Clinical and billing ruie intelligence

Benefit and managed care tool development
e. Regulatory affairs and lalson

5. Pharmacy Provider Relations, Networks and Contracting
6. Medicine Operations, including:

: a. Chrosic liness Benelit, including Drug Utilization Review
b. Pharmaceutical Benefit Management {PBM) Systern
¢. MV & Oncology Case Management
d. Discovery MedXpress

;7. Marketingand Commurications

Techinical Liaison with the Medical Profession

¢ Chajr: Discovery Medicines Strategy Executive Committee.

. tﬁfréct aecountability to the Risk Strategy Executive Commitize.

an o

Pr\ekus Ro!es.
Head: Rlsk Management — KeyCare and Network Plans (2008 — 2011},

Dmsmnal Manager: Health Professional Risk Management (2007 — 2008},
Executzve Associate to Dr, Jonathan Broomberg, Head of Strategy & Risk Management {2006 —

2007,

rEnts:

S ssfil development and iRttgdluction of DiscoveryMed (2013}, Discovery Heaith's
;ntégrafad pharmaceutical mafiagément division, with the mandate to lead Discovery
Health's pharmaceuticals strategy and ensuring execution through seamless coordination
between a number of strategic and operational business units across the organization,

- Desig‘n and development of Discovery Healih’s alternative [performance-based)

i reimbursement model for pharmacy groups, due for formal introduction in 2014.

s 2012: introductmn of the Risk Synergy Unit tasked with ensuring an efficlent, integrated and

' cqi_labcrgtwe interface between the Strategy/Risk Management and Operations divisions.

« 2011 Giraduate Discovery CEO Programme (executive developmaerit programime). A joint initiative

He: éen Discovary Health and Duke University, Durham, North Carolina, U.S:A.

i Bl of the KeyCare GP-Profile and peer review system as managément tools for

eaEth's KevCare GP Network compnsmg over 3300 contracted General Practitioners.

- b_g;[gt;, development and implementation’ of Discovery Health’s GP-Specialist referral
%ystem, supported by a panel of 35 spedalists across six clinical disciplines.

: — "D'ispbvgwstar Award for Outstanding Leadership.

s 2008: §ilqces_$fui development and introduction of the KeyCare Risk Management function and

framewf:rk within Discovery Health,

'i'hought I.eadershlp and Technical Business Writing:
Ca—authoreti several internal strategic documents that have informed Discovery Health's position
and influenced industry thinking in several focus areas, inter afie:
1. Surgical rebates between surgical suppliers and private hospital groups.
2. Rebased pricing for coronary stents.
Ethical framework for Specialist clinical governance programmes and performante-based
reimbursement models,
GP cofitracting for low-cost health plans.
Cost impact of auto-dispensing business model by courier pharmacy groups.
Drivers of cost inefficiency in hospitals contracted to low cost health plans.
Current arid projected finangial impact of novel high Cost miedicings in South Africa.

L

New
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2005 - 2006

2004 - 2007

2004~ 2005

2003 - 2004

2002 - 2003

\?\lits Health Consortium, Perinatal HIV Research Unit (PHRU)

_Ijltasigﬁati\:m:5 Medical Officer/Co-investigator.

Respansibilities:

; Report tb study-specific Principal Investigator{s).

«  Conducting various ressarch studies within the unit.

s Accountahility for study planning and logistics.

—  Setting realistic priorities to achieve strateglc study targets.

— . Ongoing review of study protocols and standard operating proceduzes
- Ensuring internal ciinical, operational and administrative collaboration on new and
angoing studies.
»  Responsible for research assistants and administrative support.
% D.évelaping & maintaining good working relationships amongst project staff.
3 -Pravid"i"n% dinical support for patients enrolied in research studies and antiretroviral treatment
4 accessprograms within the unit,
~ . Medical Officer, HIV Wellness Clinic
~ ,Medical Officer, PHRU Antiretroviral Therapy Clinic
# Convenor and facifitator of doctors’ clinical committee meetings.and regular problem-solving
meetings between junior doctors and the Executive Directors (Prof. James Mcintyre & Prof.
Glends Gray).

Bépg_ﬁmebt of Health, Gauteng

osp}fal, lohannesburg.
ment of Family Medicine
( _énfS?&ﬁEméfgéﬁciéS Urift

ljftes-i"gnatiohi Principa] Medical Officer {Sessional)

Responsibifities:

. e " Medical Out-Patients Clinic

o Tridge, assessment, resuscitation and emergency treatment of emargency and critically ill

;ﬁuétieﬁ‘ts on arrival to the Accidents and Emergencies Unit.

= Uai#on with and referral of patients to the relevant dinical specialist teams within Helen

; Joseph Hospital and with cther speciaiist units in the Johannesburg area.

o Tutor in Farmnify Medicine and Emergency Medicine, to fifth and sixth vear medicine students
from the University of the Witwatersrand.

Dr. L. Kgobisa & Associates

Kwa-Thima Ext. 2, Springs, Gauteng.

_bg_s}g{lgtian:: General Practitioner.

i)‘apa‘rtmeknt of Health, Kwa-Zulu Natal

Ri( Fhan Hospital, Chatsworth, Durban
Department of Internal Medicine and Coronary Care Unit

Designation: Medical Officer / Registrar
Department of Correctional Services

;P\il'bdcferbeé‘Prison, Benoni.
Desigriation:”  “Locum/Séssional Medical Officer,

40f5

—  Working within a multi-disciplinary team to implement and optimize research strategies.
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2002 — 2003

2003

2002

2001

2000

Dr.EV. Mi(ansi, General Practitioner

E;iawn Park, Boksburg, Gauteng.

Pcrtsmouth NHS Trust, England

St Mary’s Hc_sspltal Portsmouth
Departmen 1 fDermato]ogy

[;Jesngnat:dn:;Semoﬁr House Officer.
Df’epatfmeﬁ’t of Health and Welfare, Limpopo

Jane Furse Memonai Hospital, Jane Furse,
Des:gnatloh Medicat Officer.

pépaﬁme@t’- of Health and Welfare, Limpopo

Jahe Fiffsé Memorial Hosbital, Jane Furse.
Designation: Medical Officer {Comimunity Service}.

Departinérit of Health, Gauteng

Elatalspnﬁt- h;l_bspital, Katfehong.
Designation; Medical Intern

E)eszgnatmng Locum General Practitianer / Clinical Associate.
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA 7
J

(REPUBLIC OF SQUTH AFRICA)

CASE NO: 56193M2

Tuesday 2 October 2012

Before the honourable Van der Merwe, DJP

In the Ex Parte Application of

REGISTR AR GF TrE s
AN OF THE NORTH CATENS
HIGH COURT, PRETORI F]

THE REGISTRAR OF MEDICA{ SCHEMES - o--e(0RiA Applicant
and | 252 -1g- 93
£ 8 13 Chiag
WFIER VAR DIf Noms = ERE Respondent

HGE Hor, PRE?‘{)R!AAUT

MEDSHIELD MEDICAL SCHERE

DRAFT COURT ORDER

* HAVING read the documents filed of record, heard counsel and having considered the

matter.—

: THE COURT ISSUES THE FOLLOWING ORDER:-

1. Condoning the applicant's noh-compliance with the forms, service and time
limits provided for in the rules, int temms of the provisions of Rule 6{12)a) and-

directing that the matter be heard as one of urgency;

-2 Condoning the failure of the applicant to serve these papers on the respondent

pifor to the application for the relief set out herein and directing that the

application may be brought ex parte.

3. Granting leave that the application be carried on in camera in terms of the

N
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provisions of Section 18 of the Supreme Court Act 58 of 1959 and ordering the AS
Registrar of the High Court not to place the matter for hearing on the roll for
open court, before service of the application on the respondent.

Placing the respendent under provisional curatorship as contemplated by the
provisions of Section 56(1) of the Medical Schemes Act, No. 131 of 1998 {"the
MS Act’), read together with Section 5(1} and (2) of the Financial Institutions
{Protection of Funds) Act, No. 28 of 2001 (“the FI Act"), pending the cuicome of

the retutn date of the rule nisi referred o herein;

Appointing Themba Benedict Langa as provisional curatoer (“the provisional
-curator) of the respondent, pending the outcome of the retumn date of the rule
nisi referred to herein, in terns of thepay @?Seé;y 6{1) of the MS Act,
) _ - HIGH COURY prpa U116

read together with Section 5(1) and;(2) offhe® LAG, - 5 A
| 2092 - 93
eturn date of the.ryle nisi, and |

GRiFFiER ‘mpﬁ_g_gmnm G061

control of the applicant, the provisihna u%@ﬁ&éﬁﬁ@ﬁﬁj@ f

‘That pending the outcome of the isubject to the

6.1 authorised to take immediate control of, and in the place of the board of
trustees, manage the business and operations of and concerning the
respondent, fogether with all assets and inferests relating to the
business of the respondent, in accordance with the provisions of the MS

Act and the respondent’s rules;

6.2 vested with all powers of control and management which would
ordinarily be vested in and exercised by the board of frustees or principal
officer of the respondent, whether by law or in terms of the rules of the

respondent;

6.3 directed to give consideration fo the best interests of the members of the

_ _respondent;

6.4 directed to exercise the powers vested in him with the view fo conserving

S
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6.5

8.6

6.7

6.8

8.9

6.10

8.1

shore, and to open and operate any new banking accounts for fhe

/

2liofa

3
the business of the respondent and not without the leave of the applicant

to alienate or dispose of any of the property of the respondent, save to
the extent and for the purposes set out hersunder;

directed to take control of the cash, cash investments, shares and other
securities, as well as of all other assets owned, held or administered by

or on behalf of the respondent;

authorised fo incur such reasonable expenses and cosfs as may be
necessary or expedient for the curatorship and control of the business
and operations of the respondent, and to pay same from the assefs
owned, administered or held by or on behalf of the respondent;

authorised to pay‘ claims or other benefits to the respondent's members,

having regard to the rules of the respondent and its financial position;

permitted to engage such assistance of a legal, accounting, actuarial,
adminisirative or other professional nature, as he may reasonably deem
necessary for the performance of his duties in terms of this order, and to
defray reasonable charges and expenses thus incurred from the assets
owned, administered or held by or on behalf of the respondent;

authorised to instifute or prosecute any legal proceedings on behalf of
the respondent and to defend any action against the respondent;

authorised to invest such funds as are not required for the immediate
purposes of the business, with an institution or financial instruments as

he may regard financially sound and appropriate;

authorised to take conirol of and fo operate or close existing banking
accounts of the respondent whether conducted in South Africa or off-

purposes of the curatorship;

e
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AT
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812 authorised to investigate allegations of financial and governance

irregularities set out in the founding affidavit attached to this notice of
motion and to recommend the appropriate action to be taken to address
same and where necessary, recommend action to be taken against any

person who may be guilty of misconduct or a crime;

6.13 authorised, at any time during his term of office, to apply on 48 hours'
notice or on an ex parfe basis for any amendment or amplification of the
powers grani:edr fo Him in terms hereof in the event that it is neceséary to
amend or amplify such powers for the effective exercise of his powers

and responsibilities; and

6.14 authorised fo be entitied to reasonable remuneration and disburseinen&;,
as might be allowed by agreement with the applicant, aliernafively;
failing such agreement as may be determined later by this Court, and
that such remuneration shali be paid by the respondent and shall be a

first charge upon the respondent's assets;

That the disclosure of the inspection report into the affairs of the respondent
and associated entities, compiled by respectively James De Villiers and Jabu
Mahlangu for the applicant, be authorised as annexure fo these papers in terms
of the provisions of Sectionn 10{1){b} of the inspection of Financial [nstitutions

Act, No. 80 of 1998 (“the inspegtions Act’);

That a rulg nisi do 'issue calling upon the respondent and other interested
persons to show cause, if any on Tuesday 13 November 2012 at 10:00 or so
soon thereafter as Counsel may be heard, why an Order should not be made in

the following terms :

the provisions of Section 56(1} of the MS Act, read together with
Section 5(1) and (2) of the FI Act;

8;»1 - Conf’ irming the curatership of the respondent as contemplated by

/7




8.2 Confirming the appointment of Themba Benedict Langa as 4‘%

‘ "}\i@l@t

5

curator {"the curafor’) of the respondent, in terms of the
provisions of Section 56(1) of the MS Act, read fogether with
Section 5(1) and (2) of the FI Act;

8.3 Confirming the powers and mandate of the curator to be that he

is —
8.3.1 authorised to take immediate control of, and in the

8.3.2°

8.3.3

834

place of the board of trustees, manage the
business and operations of and concerning the
respondent, together with all assets and interesfs
relating to the business of the respondent, in
accordance with the provisions of the MS Act and
the respondent’s rules;

vested with all powers of control and management
which would ordinarily be vested in and exercised
by the board of trustees or principal officer of the
respondent, whether by law or in terms of the rules

of the respondent;

directed to give consideration fo the best interests

of the members of the respondent;

directed to exercise the powers vested in him with
the view fo conserving the business of the
respondent and not without the leave of the
applicant to alienate or dispose of any of the
property of the respondeht, save to the exient and

for the purposes set out hereunder;

.
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6
8.35 directed fo take conirol of the cash, cash 4{?

investments, shares and other securities, as well as
of all other assefs owned, held or administered by

or on behalf of the respondent;

8.3.6 authorised to incur such reasonable expenses and
costs as may be necessary ar expedient for the
curatorship and control of the business and
operations of the respendent, and o pay same from
the assets owned, administered or held by or on

{ behalf of the respondent;

8.3.7 authorised to pay claims or other benefits io the
respondent's members, having regard to the rules
of the respondent and its financial position;

8.3.8 permitted to engage such assistance of a legal,
acocounting, actuarial, administrative or other
professional nature, as he may reasonably deem
necessary for the performance of his duties in
terms of this order, and fo defray reasonable
charges and expenses thus incurred from the
assets owned, administered or held by or on behalf

of the respondent;

838 authorised to institute or prosecute any legsl
proceedings on behalf of the respondent and to
defend any action against the respondent;

8.3.10 authorised to invest such funds as are nof required
for the immediate purposes of the business, with an

ﬁ ﬂir:stitution or financial instruments as he may regard

financially sound and appropriate;

éyﬂ_
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8.3.11 authorised to take control of and to operate or close %
existing banking accounts of the respondent
whether conducted in South Africa or off-shore,
and o open and operate any new banking accounts
for the purposes of the curatorship;

8.3.12 authorised fo investigate allegations of financial and
govemance immegularities set out in the founding
affidavit attached fo this notice of motion and to
recommend the appropriate acfion to be faken to
address same and where necessary, recommend
action tc be taken againét any person who may be

o,

guilty of misconduct or a crime;

8.3.13 authorised, at any time during his term of office, 1o
apply on 48 haurs' notice or on an ex parte basis for
any amendment or amplification of the powers
granted to him in terms hereof in the event that it is
necessary to amend or amplify such powers for the
effective exercise of his powers and responsibilities;

and

AT

8.3.14 authorised to be entitled ic reasonable remuneration
and disbursements, as might be aliowed by
agreement with the applicant, afternatively; failing
such agreement as may be determined later by this
Court, and that such remuneration shail be paid by
the respondent and shall be a first charge upon the

respondent's assets;

84 Directing the curator fo report on his curatorship fo the applicant
and the respondent within twelve (12) months from the date of




8.5

8.6

e,

8.7

/MM\L@(@
|

this order and to include in his report a statement of his findings
and recommendations conceming the respondent’s affairs and

the continuation, if necessary, of the curatorship;

Directing the curator fo report on the respondent’s affairs to the
applicant on a monthly basis during the aforesaid period of twelve
(12} maonths;

Directing the curator to take all steps which are necessary to
convéne a special general meeting of the respondent at which a
new board of trustees who are fit and proper for this purpose shall
be elected and report thereon within the twelve (12) month period

referred to above;

Dirécting that the costs of this application on the scale between
attorney and own client be paid by the respondent.

9. That a copy of this Order, including the rule risi, as well as the Notice of Motion
herein and the Founding Affidavit together with the Annexures thereto, be
served on the re_spondent at 288 Kent Avenué, Randburg.

- BY THE COURT

REGISTRAR GF THENORTH GAUTENG

HIGH COURT, PRETORIA

F‘FH‘.’ATE — PRIVAATSAK K57

202 -1- g3

MEQO CHAl
FRETORIA 00 |

GRIFFIER VAN OiE NOGE
VA ORD G
HOE HoOF F’RETGRIAAUTENG
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CASE NO: 56193/12

IN THE NORTH GAUTENG HIGH COURT, PRETORIA 5 Z
(REPUBLIC OF SOUTH AFRICA)

| PRETORIA 25 January 2013
. BEFORE THE HONOURABLE MR JUSTICE PHATUDI

- |F In the matter between: _ £ ,
" |fs FRANCOIS BARNARD S 1% Intervening Party
" THABO PANDLETON MABETA - 2" Intervening Party -
.BISNATH (JAY) SINGH ' 3™ Intervening Party -
" ‘GAVIN JOHN GRIFFIN. =~ 4" Intervening Party .-
S MICHAELWRIGHT -~~~ . 5" intervening Party
- |§> MARK DAWSON ™ -~ | : 6™ Intervening Party -
J. AMELIAHOLLAND =~ =~ 7™ Intervening Party
'|§ ‘EBEN LOFTY VAN WYK 8™ intervening Party - ‘
“1f-PETRUSJOHANNESKRIEL - - .. -~ .  gmW Intervening Party .+
| FRANCOIS ALBERT PIETERSE - 10%intervening Party. - .-

“inre:

THE REGISTRAR OF MEDICAL SCHEMES * - Applicant .

MEDSHIELD MEDICAL SCHEME - Respondent . .-
HAVING HEARD ¢ounsel(s) for the parties and having read the documents filed the court -
_f_résérvedfftsjudgrr‘hen't_& Sl Y S TR

.|| THEREAFTER ON THIS DAY THE COURT ORDERS
o . JUDGMENT

THAT the rule nisi issued on 2 October 201 2 by this cou& is c‘onﬁrme_d; and a final

- order is made in accordance with paragraph 8 of the notice of motion,

THAT the intervening parties is to pay the costs of the application jointly and
severally, the one paying the others to ba absolved, such costs to be on the scale
as between attorney and client and to include the costs occasioned - by the
-employment of two counse!. '

Alt: SAVAGE, JOOSTE & ADAMS ING



IN THE RORTH GAUTENG HIGH COURT PRETORIA

{R"E UBLIG OF SOUTH AFRECA)

56 1013 /i?,

Applicant

and

,( EDSHIELD MEDICAL SCHEME S | Respondent

NOTICE OF MOTION

BE PLEASED TO TAKE NOTICE THAT the abovementioned apphcant intends fo
make application to this Honourable Court at 10:00 on 2 October 2012 or so soon

thereafter as Counsel may be heard for an order as fo[iows

1. Condomng the applicants i ﬁo'i—comphance with the Forms service and time

!;m[ts provided for in the rules, in terms of the provisions of Rule 8(12)(3) and

X

directing that the maiter be heard as one of urgency;

2. Condoning the failure of the applicant fo serve these papers on the respondent
prior to the application for the relief set out herein and directing that the
application may be brought ex parte. B

CE Granting lsave that the application be carried on in camera in terms of the

provisions of Section 16 of the ‘Supreme Court Act 59 of 1959 and ordering the
" Registrar of the ngh Court not to piace the matter for hearing on the rofl for

- ppen court, before service of | the apphc:ahon on the respondent

4. Placing the respondent ur{der provisional curatorship as coniemplated by the

.

R
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provisions of Sectlon 56(1) of the Med;cal Schemes Act, No. 131 of 1998 (ihe

' _‘MS Act), read togeﬁ‘er with Section 5(1) and (2) of the Financial Institutions
. {Protection of Funds] Act, No. 28 of 2001 (“the Ff Acl'), pendmo the outc:ome of

the retum date of the rule nisf referred to hereln; _

Appointing Themiba Benedict Langa as pro\nsxonai curator (“the prowmana]

_ curator”) of the respondeért, pendmg the outcome of the refurn date of the rule
. _hisireferred fo herein, in terms of the provisions of Section 56(1) of the MS Ac;t

' - read together with Section 5(1) and (2) of the FI Act

That pending the outcome of the refurn date of the rule nisi; and subject to_ the

controf oF e applicant; the provisionat surater be and is hereby ~

6.1 authorised fo take immediate confrol of, and in the place of the board of

trustees manage the busmess and operations of and concemning the .

respondent, together with afl ‘assets and interests re[a’ﬂng fo the

" business of the respondent, in accordance with the provisions of the MS

Act and the respondent’s rules;

6.2 vested.with ail powers of cowtro[ and management which would

ordinarily be vested in and exerc:sed by the board of trustees or principal
officer of the respondent, whether by law or in terms of the rules of the

respondent;”

6.3 directed to give consideration to the best interests of the members of the

respondent;

6.4 directed o exermse the powers vested in him with the view to conser\img

E the business of the respondent and nof without the leave of the appiicant

to ahenate or dispose of any of the prcperty of the respondent save o

ﬁwe extent and for the purposes set out hereunder '

6.5' directed to take control of the cash, cash investrnents, shares a}\d other 7
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6.6

6.7

) , 3
securities, as well as of all other assets owned, héld or administered by

or on-behalf of the respondent;

"authorised to incur such reasonable expenses and costs as may be

necessary or expedient for the curatorship and controf of the business
and operations of the respondent, and to pay same from the &sse&is

owned, administered or held by or on behalf of the respondent;

.authorised to pay claims or other benefits to the respondent’s members,

" having regard to the rules of the respondent and its financial position;

B8’

6.9

6.10

6.11

parmited 0 sngage such assistance of a legal, accounting, aciuariatl,
_administrative or other professional nature, as he may reasonably deem

defray reasonablé charges and expenses thus incurred from the assets
owned, administered or held by or on behalf of the respondent;

'autho-rised to insfitute or. prosecute any legal proceedings on behalf of

the respondent and to defend any action against the respondent;

authorised fo invest such funds as are not required for fhe immediate .

purposes of the business, with an insfitution or financial instruments as

he may regard financially sound and appropriate;

authorised to take conirol of and to operate or close éxisting banking

' acoounts of the respondent whether conducted in South Africa or off-

shore and fo open and operate any new banking acoounts for the

purposes of the curatorship;

authonsed o mvestigate aliegahons of financial and govemance

N 1rregu£arrtles sef out in the foundmg afﬁdavxt attached fo ﬂ'ns hofice of

mo’ﬂon and to recommend the appropriaie > acticn fo be taken o ‘address

same and where necessary, recommend action fo be taken against any

T

_necessary for the per_foripar}ce of his duties in terms of this‘order, and fo - -




person who may be guilty of misconduct or a crime;

6.13 authonsed at any time during his term of office, o apply on 48 hours’
nofice of on an ex parfe basis for any amendment or amplification ofthe

powe,rs granted to him in_terms herest in the eventthat it is necessary to

amend or amplify such powers for the effective exercise of his powsrs

~and resbonsibiliﬁes; and

8.14. authonsed to be entitled 1o reasonable remunera‘ﬂon and disbursemetts,

as might be allowed by agreement wrth the applicant, alternatively;
fashng such agreement as may be de’{ermmed {ater by this Court, and
that such remuneration shalt be éaid: by the respondent and shall be a

first chiarge upon the respondent’s assefs;

That the disclosure of the inspection reports into the affairs of the respondent

and associated entities, compiled by respectively James De Villiers and Jabu

'Mahlangu for the applicant, be authorised as annexure fo these papers in terms
_ of the provisions of Secfion 10(1_)(!3) of the Inspection of ananclal Institutions
Act, No. 80 of 1998 (‘the Inspections Act); -

That a rule nisi do issue calling upon the ‘respondent and other interested

persons fo show cause, if any on Tuesday 13 November 2012 at 10:00 or so

soon thereafter as Counsel may be heard, why an Ord er should not be_mde ln

the following terms

8.1 " Cenfirming the curatorsh:p of the respondent as oontemplated by
| the provisions of Section 56(1) of the MS Act, read fogether with
Section 5(1) and (2) of the Fl Act;

8.}2 Coﬂﬁrmmg the appomtment of Themba Benedict Langa as

provs:ms of Section 56(‘{) of the MS Ar"f ‘read together with
Sec’aon 5(’[) and (2) of the Fl Act;

) curator (the curator"} of the respondent, In terms of the

42




8.3 Confi ming the powers and manda;.e of the curator io be that he
is— '
8.3.1 authorisad to take immediate control of, and IR the.

.
c
et
- "

8.3.2

8.3.3

. 8.3.4

ety
]

8.3.5

" "oron behalf of the respondent;

place of iie board of trustees, manags e
business and operatxons of and -concemning the
respondent, together with all assets and interests
relating to the busmess of the respondent, in

accordance with the provisions "of the MS Act and

the respondeni’s rules;

vested with afl powers of control and management

-Which would ordinarily be vested in and exercised

by the board of frustees or principal officer of the

: respondent whether by Iaw or in terms of the rules

" of the respondent;

directed fo give.cohside{aﬁon to the best interests

of the members of the respondent; - -

directed to exercise the powers vested in him with

the view fo conserving the business of the

‘respondent and not without the leave of the

applicant to alienate or dispose of ary of the
property of ihe respondent, save fo the extent and

forthe purpcées set out hereunder;

directed fo fake confrol of the cash, cash -

investments, shares and other securities, as well as

© of all other asSéts_ owned, held or administersed by




836

837

8.3.8

8.39

sy

8310

8311 .

e

authorised o incur such reasonaéjle expenses and
costs as may be necessary o expedient for the
curatorship and control of the business and
operations of the respondent, and to pay same from
e assets owned; administered or held by or on

Bé‘h #IF of the respondent;

authorised fo pay claims .or other benefits 1o the
respondent’s members, having regard to the rules

of the respondent and its-financial position;

permitfed to engage such assmtance of a legal,

accoun’ung, actuarial, adminisiraive  Or other

- pfofeSSionai nature, as he may reasonably deem

necessary for the performance of his duties In
terms of this order and fo defray reasonabie
charges and expenses thus incured from the
assets owned, administered or held by or on behalf

of the respondent;

authorised to insfitute -Or prosecute any legal
proceedmgs on behalf of the respondent and fo

defend any action against the respondent;

authorised to invest such fundé as are not required
fof the immediate purposes of the busmess with an
institution or financial instruments as he may regard

financially sound and appropriate;

authorised to take controi of and to operate or close

existing banking accounts of the respondent:

~whether condusted” i South Affica or Off-Sh0r; -

and io open énd'operate any new banking accounts




T

' 8.3.12

8.3.13

8.3.14

for the purposes of the_cufatorship;

_authorised fo investigate allegations of financial and

governance irregularfties st out in the founding
affidavit aﬁfached {o this notice af motion and o
recommend the appropriate action to be teken to
address same and where nécessary, recommend
action fo be taken aga?nst any person who may be

guilty of misconduct or a crime;

auttorised, at any ﬁmé during his term of office, to
apply on 48 hours' nofice of on an ex parte basis for
any amendment or amplrﬁca’aon of the powers
gr'anted o him in terms hereof in the event that it is
necessary to amerid or amphfy such powers fot the
effective exercise of his powers and responsibilities;

and

| authorised fo be entitled 1o reasonable remuneration
~and disbursements, - as might be -allowed by

agreement with the applicant, alternatively; falhng '

such agreement as may be determined later by this
Court, and that such reruneration shall be paid by
the respondent and shall be a first charge upon the

_respondent’s assels;

8.4 Directing the curafor o report on his curatorship o the applicant
and the respondent within twelve (12) months from the date of

this order and to include in his report a statement of his findings

and recommendations concering the respondent's affairs and

the contmuatron i neoessary of the cura’[orshlp,

85 Directing the curator to report on the respondent's affairs to the

1



8.6

8.7

: ' 8
-applicant on & monithly basis during the aforesaid period of twelve

(12) months;

Directing the curator to take all steps which are necessary to

convefie A §péciél-géneréi meseting of the respondent at which‘- a .

new board of trustees who are it and proper for this purpose shall
be elected and report thereon within the twelve (12) month pericd

referred to abové;

Directing that the costs of this application on the scale between

attorney and owﬁ dlient be paid by the respondent.

9. That a copy of this Order, including the rule nisi, as well as the Notice of Motion
" herein_and the Foundmg Affidavit together with the Annexures thereto, be ..

served on the respondent af 283 Kent Avenue, Randburg.

.10.  Granting lthe applicant such further andfor altemative relief as the above

Honourable Court may deem fit.

TAKE NOTICE THAT the Afidavit of MONWABISI- SABATHA MACDONALD -

GANTSHO, with the annexures thereto will be used in support of this Apphcatlon. ,

i

TAKE FURTHER NOTICE THAT the Applicant has appointed the offices of the

nders;gned at which address he will .accept nofice and service of all process and

dowments in these proceedings.

BE PLEASED TO TAKE FURTHER NOTE that upon ihe apphcatlon of the -

respondent the above Honourable Court may anticipate the refum clay if not less than

48 hours writfen nofice of such appl:c;atlcn has beén fumlshed fo the appficant and the

Registrar of the High Court. .

% %
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s,

(@) notify the applicant’s attcmey in writing by 16h00 on Monday 8 October 2012;

sought on the retum date of the rule 7, you are required fo:
and

(b) file your Answering Affidavit, if any, by 1600 on Monday 22 October 2012;

l

(¢} in your Notice of Opposition appomt an address referred {o in Ruls 6(5)b) at

which you will receive notlces and service of all documents in these

proceedings.

Kindly gn_roi the matter for hea_ring' accordingly.

DATED AT PRETORIA ONTHIS 27" DAY 0]; SEPTEMBER 2012.

SAVAGE’ JOOSTE & ADAMS INC
ATTORNEYS FOR APPLICANT
141 Boshoff Street

corner Melk Street

Nisuw Muckleneuk

PRETORIA

PO Box 745

PRETORIA

0001

E-MAIL: janeti@savage.co.za
TEL: (012) 452 8200

EAX: (012) 4528230

REF: M VAN STADEN/C623

TG : THE REGISTRAR OF THE ABOVE HONOURABLE COURT
o PRETORIA - e

-
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IN THE NORTH GAUTENG HiGH COURT

OF SOUTH AFRICA
PRETORIA
CASE NO: 56193/12

In the matter between:
FRANCOIS BARNARD . 1®intervening Party
THABO PANDLETON MABETA 2" Intervening Party
BISNATH (JAY) SINGH | 3 Intervening Party
GAVIN JOHN GRIFFIN , A 4" intervening Party
MICHAEL WRIGHT 5™ Intervening Party
MARK DAWSON: . 6™ intervening Party

.. AMELIA HOLLAND 7" Intervening Party
EBEN LOFTY VAN WYK 8" Intervening Party
PETRUS JOHANNES KRIEL o Intervening Party
FRANCOIS ALBERT PIETERSE =~ 10" Intervening Party

“nre; BELETE WHICHEVER 18 NOT APPUCABLE

| @@3 REPORTABLE: WEEMNO.
E’@@w INTEREST TO OTHER JUDGES ﬁwm
' THE REGISTRAR: @fs&&E&LﬁﬂL SCHEMES Applicant
and OSICB"TI&QB }éa;«i:”
- ' DAYTE ' I SIBNATDIRE
- 1
~“MIEDSHIELD MEDICAL SCHEME ‘ ' Respondent
JUDGMENT IN THE APPLICATION FOR LEAVE TO APPEAL

MURPHY J
1. . The applicants (the intervening parties in the main -appl-ication) apply for leave to

- — - - appeal-against my judgment-of 25-January 2013 confirming the rule nisi-issued -



by van der Merwe JP on 2 October 2012 and appointing a curator to manage the

affairs of the medical scheme.

The application for leave to appeal sets out a plethora of grounds upon which
leave is sought, many of which misstate or misrepresent my findings and raise

issues not argued before me.

I am of the opinion that leave to appeal should be granted for the simple reason
that there is a reasonable prospect that another court may come to a different
conclusion with regard to my finding that good cause exists for the appointment
of a curator. Accordingly, no purpose will be served in analysing and commenting

upon the various grounds misstating my findings or raising new issues.

The importance of the matter to ali parties and the novelty of the issues related to
the jurisdictional preconditions justify granting leave to the Supreme Court of

Appeal.

The effect of granting leave is that my order conﬁmﬁing the rule nisi and
appointing the curator will be suspended. The respondent {the applicant in the
main application) did not bring a formal application in terms of rule 49(11) for the
order to remain effective. However, counsel for the parties indicated from the bar
their agreement that in the event of leave to appeal being granted the order
granting a provisional curator and the rule nisi issued by van der Merwe DJP

should be revived and remain effective until the appeal! is finalised.

Accordingly, the following orders are issued:

i) The applicants are granted leave to appeal to the Supreme Court of

Appeal



{

[t

i} The orders of van der Merwe DJP are revived and exiended
pending the outcome of the appeal in respect of whether a final

order of curatorship should be granted.

fil) The costs of the application for leave to appeal shall be costs in

the appeal.

&
»{%ﬁ %{W

JR MURPHY

JUDGE OF THE NORTH GAUTENG

HIGH COURT

Date Heard: 30 May 2013

For the Applicant: Adv M.C. Maritz SC

instructed By: Savage, Jooste & Adams Atforneys
For the Respondent: Adv J.H. Dreyer SC

instructed By: Geyser Van Rooyen Attomeys

£
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THE REGISTAR OF MEDICAL SCHEMES
BLOCK E, HADEFIELD OFFICE PARK
1267 PRETORIUS STREET

HATFIELD, PRETORIA

FOR ATTENTION: MR STEPHEN MMATLI

PROVISIONAL CURATOR’S REPORT TO THE REGISTRAR OF
MEDICAL SCHEMES IN RELATION TO THE AFFAIRS OF
‘MEDSHIELD MEDICAL SCHEME

PREPARED BY:

THEMBA LANGA
(PROVISIONAL CURATOR: MEDSHIELD MEDICAL SCHEME)

DATE: NOVEMBER 2013
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REPORT BY THE PROVISIONAL CURATOR OF MEDSHIELD MEDICAL SCHEME TO THE

REGISTRAR OF MEDICAL SCHEMES ON THE AFFAIRS OF MEDSHIELD

1. INTRODUCTION

1.1

1.2

With regard to the said report, | confirm that | am preparing this report on CMS’s
insistence that | prepare and submit a report, even though | do not at this stage have
the draft management accounts to report on, and my last report was submitted on
30 Septembér 2013 and a letter with the latest management accounts was submitted
on 23 October 2013.

I confirm that once the management accounts become available, | will submit same fo

ydu together with any other relevant documents.

2. SERVICE PROVIDER AGREEMENT

21

2.2

2.2.1

222

223

T 224

2.2.5

The RFP process have been finalised and service providers have been selected,
meeting have been held to negotiate contracts and contract prices and [ am currently
reviewing all agreements to be signed this week for implementation next year.
Agreement are being entered into with the following service providers:

Helios

PPN

Wellness Odyssey ‘

Medscheme

Optipharm

3. MSO LITIGATION

3.1

3.2

MSO issued summons as they alleged that their contract was unlawfully terminated, a
notice of intention to oppose and the relevant affidavits were served and filed.

In an attempt to avoid the matter dragging on and affecting the business of Medshield,

. _seftlement negotiations are being entered into. Once the terms of the seftlement have

been finalised, | will report on same.




6%

4. MEDSHIELD TRADEMARK

4.1

4.2

4.2.1

4.2.2

4.2.3

4.3

Medshield entered into a Deed of Assignment with Alumni Trading 264 (Pty) Ltd for the
purchase of the trademark "Medshield”.

The work mark “Medshield” has been registered and entered in the Register of Trade

Marks as follows:

2010/0052 in class 35 (advertising, business management, business
administration, office functions, offering for sale and the sale of goods in retail and

wholesale trade);

2010/00523 in class 36 (insurance, ﬁnancié! affairs, monetary affairs, real estate

affairs);

2010/00524 in class 41 (education providing of training, entertainment, _sporting

and cultural acfivities.

The trade marks were granted on 13 October 2011 and have been registered for a

period of ten years.

5. MEDSHIELD CORPORATE IMAGE

The new corporate identity of Medshield was launched on 2 October 2013.

6. YARONA LITIGATION

6.1 A successful application was brought for separation of the issues.

6.2 The court ordered Yarona to first prove that they have a valid agreement with
Medshield before litigation on other issues can continue.

7. ONE CARE

Medshield has received the final payment of R2.6 million from One Care in respéct
of the recovery of their indebtedness pursuant to an arbitration award. This matter

has now been finalised.

Page 2 of §




8. CONCLUDING REMARKS

8.1 | trust that you will find the above in order.

&1

8.2 I will discuss the contents of this report or any other relevant issue in detail with you

during our monthly meeting at CMS’ offices.

SIGNED at JOHANNESBURG on this the 4™ day of NOVEMBER 2013

THEMBA LANGA _
PROVISIONAL CURATOR
MEDSHIELD MEDICAL SCHEME

Page 30of 5
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO:

THE REGISTRAR OF MEDICAL SCHEMES : Applicant
and

{  MEDSHIELD MEDICAL SCHEME First Respondent
TB LANGA N.O. Second Respondent

CONFIRMATORY AFFIDAVIT

|, the undersigned
STEPHEN MMATLI

— do hereby make oéth and state:

| 1 | am a major male and the Head: Compliance and Investigations of the

Council for Medical Schemes (“the councif’) of business address Block A, Eco
Glades 2 Office Park, 420 Witch - Hazel Avenue, Eco Park, Centurion,

Pretoria.

2~ Unless it appears from the context, the facts herein contained. are within my -

own knowledge and belief and are frue and correct.

A—» % £ W\



e
3 | have perused the contents of the founding affidavit in this application

deposed to by Monwabisi Sabatha Macdonald Gantsho, the Registrar of

Medical Schemes. | confirm the contents thereof insofar as it pertains to me.

DEPONENT

THUS DONE AND AFFIRMED TO AT PRETORIAON THIS /{ DAY OF %6@\;0&%7
2014 BY THE DEPONENT WHO ACKNOWLEDGES -

THAT HE UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT;

THAT IT IS TO THE BEST OF HIS KNOWLEDGE TRUE AND CORRECT;
THAT HE HAS NO OBJECTION TO TAKING THE PRESCRIBED OATH

AND

4. THAT HE CONSIDERS THE OATH TO BE BINDING ON HIS CONSCIENCE.

4 ~ Before me,

PO e "oy Doy

Private Security Indusiry- —

Regulation Authority < = [SSIONER OF O)"\THS |

00 -02- 17 /9
_ : S5
wasmes | .
1 lre V\ii’-&bj'— Heores Aktm;,
AT T P MC?H U(U}:’ g?(?
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71
- " INTHE HIGH COURT OF SOUTH AFRICA )
.. GAUTENG DIVISION, PRETORIA'
CASE NO:
 _THE REGISTRAR OF MEDICAL SCHEMES Applicant

Second

ﬁf?h@ C'm‘?;aiiaﬁéé ér%c‘%’ Investigations Unit
Tﬁfth@ Ccs%m::ﬂ far Medmai Schemes (“the coum:d"} of business
ad._dress:_ Block A, Eco Glades 2 Office Park, 420 Witch - Hazel

Avenue, Eco Park, Centurion, Pretoria.

VQEAW Hess. tt appearu from the &eh f:_fg ft_', the fac he;*em can’ramed are.

hm my own kmwi&dge and belief and are true and correct.

First.



Sk have g)eruseci the cantents 0? %:i‘:e fouﬁd;nc afﬁdavt in this

- "jfappircatt{m depf} ed 1o by Monwahisi Sabatha Macdenald Gantsho,
the Registrar of ’M@.dicai Schemes. | confirm the contents thereof

_insofar as It pertains to me.

DONE AND AFFIRME& o AT PRETORIA ON THIS DAY OF

E"HAT HE HAS NG& DB}E{ZT GN T{} TAKENG THE P‘RE‘%CR ESED OATH AN@
THAT HE CO?%S E}ERS THE OCATH TO BE BINDING ON HIS




Ref.  Medshield Medical Scheme Curaforship 2012

fAr Themba Langa Eng:  Stephen Mmatli
surator . t 012 4310578
Jedshield Medical Scheme f. (012 4310678
: ' ' e s.mmafi@medicalschemes.com

Date: 8 November 2013

Jear Sir

1.

MEDSHIELD MONTHLY MEETING WITH CURATOR

i /_j /{f 7—-f |

The meeting on 6 November 2013 between yourself and officials from this Office refating to your monthly reports '

refers. Further to the meeting this lefter serves to confirm the issues requiring your further response as identified

during the said meeting:

Medshield trademark: With reference to point 4 of your report dated 4 November 2013 dealing with the
Medshield trademark the following: This Office expressed its difficulties with the scheme buying this frademark,
registered in 2014, for an amount-of R10 million under circumstance where it appears that the scheme, at the very
least, owns the common law righfns to the Medshield trade mark. | confirm your advice that the purchase has not
arha

yet been concluded and that you will obtzin an expert legal opinion on the trade mark rights vesting in the scheme
in its name by virue of it having prior use of the frade mark and that you will request our approval before making

-~y commitment in this regard.

i
L

3.

4.

Legal matters and recoveries: You underiook to furnish this Office with a detailed update on all legal matiers,
especially legal matters relating to acfion taken based on the imegularities idenfified in the inspecion reports

leading up to the curatorship.

New contracts entered info: Please furnish this Office with all the new contracts entered into by yourself as

curator since the inception of the curatorship.

Chaiperson: Prof. Y Veriava Chief Executive & Registrer: Dr ¥ Gantsho o S

Tel: 012 431 1500 Fax: 032 430 7644 Customer Care: 0861 123 257
Information@medicalschemes.com wew,medicalschames com

~ = — _ Block AEeo Glades 2.0ffce Park, 420 Witch-Haze! Shreel, Ecopaik, Centorion 0157 — . . o T LoD o

|
!
1
!
2
N
:



7. Annual Financial Statements: Regarding the possible extra CO;[S-fOI: _ﬁéfegtérﬁail auditors iﬁﬁéived n the

Efections: As discussed during the. meeting please provide us with an updated project pian with the same

 timelines but one that would include the details of the electoral officer and amounts &fc.

Investments: Regarding the investment managers it is confimed that you were referred to Seclion 35 and
Annexure B read fogether with Regulation 30 which deals with the requirements in this regard,

finalisation of the annual financial statements before end of March for you to sign such off before you ext the
scheme, it is confirmed that you will iaise and engage af a very early stage with the external auditors and Audit
Committee o ensure the timeous finalisation of the audit, As per informafion submitted during the auditor approval

process by the engagement partner, Mr J Grove, the audit plan follows the following broad timelines:

o Planning and initial scoping activities are performed during August and September, fallowing which the

£ audit plans are submitted fo the audit committee of teh scheme for approval.

o The fieldwork, all completion activities, issuing management repon:srand the audit on statutory refurns

is undertaken between January and April.

Therefore, kindly engage with the audtors and obtain a revised audit plan that will ensure that the timelines as set

~ outabove are met.

Administration of the scheme: If was further agreed that you wil provide us with specific details relating fo the
confracts with Helios and Medscheme refating to the administration platform used by the scheme as the basis for

the schgme’s self-administration.

Prescribed Minimum Benefits: With reference to the document aftactied to your Seplember 2013 report marked
‘f_Beview of the PMB provisioning by Medshield” the foliowing queries were reaised for your response:

o

¢

e

(a} Page Page 1, par 1(g): Definifions in the Rules that has a relafionship with PMB's - Does the term "Medshield
Health Rate” alsa refer to the DH Rate? Are the words used interchangeably or is the refefence fo DH Rate
{Discovery Health Rate} a typographical eror?

(b) Page 2, par 2(a} : The proposed rules refer to a transfer of a pafient fo & Network hospital after the pafient is
stabilised in & Non-Network hospital. When asked who should faciltats the transfer, you advised that the

Scheme will facilitate the transfer. Please confim this.

Chairperson: Prof. Y Veriava Chief Executive & Regisbar: Dr M Gantshe
_ Blogk A Eco Glades 2 Offce Park, 420 Wheh.fazef Steel, Ecopark, Centrion 0157~ — —
. Tek 0124310500 Fax: (12 430 7644 Customer Care: 0851723267 —
Informafion@medicatschemes.com www madicalschames com
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Page 3, par 9.1: Chronic Disease List (CDL) Out-of-Hospital - The proposed nfes refer to the re-imbursement
of Specialists participating in the Medshield Network or all Specialists wha have agreed to charge the Premier
Rate however the Premier Rate is not defined. The Scheme has defined fhe rates such as Medshield Medical
Aid Rate and Medshield Heatth Rate except the Premier Rate and we would fike fo be fumished with the

definition of the Premier Rate.

Para 9.1: Reimbursement Rate if the beneficiary voluntarily does notuse the DSP - The co-payment

which ihe member is liable foris indicated as equal to 40% of the Scheme rate...., and the Scheme’s portion
is indicated 1o be up to a maximum of 80% of the Medshield Rafe. We asked what the 40% based on and/or
whether the Scheme emed as 40% is indicated instead of 20% or should itbe 80% instead of 80%?

Page 4, par 2: CDL Diagnosis and Page 5, par 7. DTPMB - Diagnosis. The proposed fules stipulate that
“Healthcare treatment subject to ..... the member making application to the Scheme for CDL cover will be
payable in full’. We requested o be advised on how funﬁing would be made by the 'Scheme in the event of
faiure to apply for CDL andior DT PMBs? Furthermore - |
1. This rule fails fo take into account that in the event of an emergency medical condition, it may be
impractical for a beneficiary to make an application for the COL and O PMB cover. Therefore, we are of
the view that the Scheme must not deny members béneﬁts for CDL and DT PMB cover awing fo

registraﬁbn with the Scheme;

- 2. Where there is no application made to the Scheme for CDL and DT PMB cover, the payment of the

claims must not be made from the members' medical savings account;
3. In the event of failure by beneficiaries to app!y for cover for both CDL and DT PMB cover, we hold the

view that the Scheme must capture all submitted ICD10 codes on is systems. as this may trigger the
identification of a PMB condition by the Scheme and payment of the said claims must be made in
accordance with the PMB regulation;

4. The Scheme must inform the members and setvice providers of the applicationfregistration process,

however this application must not place an unnecessary burden on members;

5, The outzome of the application process must be communicated fo members.

(e} Page 4 par 3 and page 6 ﬁar 9: DL Medicine and DT PMB Medicine - The proposed rule stipulate that co-

payment may be imposed and payment made up to a maximum of 60% of the Scheme Medication Rate as
well as payment up to the maximum of chronic drug amount... subject to Scheme's Medication Rate. Is the

Scheme's Medication Rate or Chronic drug amount based on Single Exit Price?

Cheirperson: me ¥Verleve Chief Execoflve & Registrar: Dr ¥ Ganfsho
_ Biock A oo Glades ? Office Park, 420 Wiich-Haze! Street, Feopark, Centurion (157 —

Tel: 012 431 D500 Fax; ©12 430 7644 Customer Care; 0861 123 287
Informafion@medicalschemes com www nedicalschemes com




() Page 7, para 13 DT PMB - Mental flness. We have noted that the state hospitals (including Hhose with
psychiafric ward) and any $ANCA facilities contracted to the Scheme fo provide treatment for mental ifness
and we enquired whether the Scheme has indesd entered info contracts with the state facilities. We also
enquired whether the contract was entered with the state facilities‘ in all the provinces or not. You responded

in the affirmative and advised that the contracts concluded were for all the provinces

{9) ?’age 8 and 9: Oncology, Pathology and Radiolog?,r - The pmpogéz‘il les ;'J'rc')’vfidfef that State facilities i
contracted with the Scheme to render services fo beneficiaries. You advised that you have enfered into
contracts with state faciities in all provinces for such services to be rendered to beneficiaries of Medshield

medical scheme. You undertook fo fumish us with copies of the said contracts.

{h} Page 10, par4: Notes - The rules provide that “ihe beneficiaries must authorize all voluntary DT PMB
hospital admissions.....” {my emphasis). This proposed rule does not take info account that in some :

.....

.- instances it may be impractical for beneficiaries fo authorize hospital admissions themselves and they may
€. electtobe assisted by either family members or service providers to obtain authorization for hospital |

admission.

10. We await your detalted response at your earliest convenience.

‘ours sincerely

STEPREN MMATLI
{EAD: COMPLIANCE & INVESTIGATIONS
SOUNCIL FOR MEDICAL SCHEMES

Chairperson; Prof. Y Verfava Chiel Executive & Registrar; Dr ¥ Gantsho
Block A Fep Glades 2 Office Park, 420 Wilch-Haze! Slreel, Ecopark, Centurion 0157
T T TED12431 0500 F T 012 4307644 Crstorner Care: 0861123267 — - - 77

Information@medicalschernes.com www. medicalschemes.com
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REPORT BY THE PROVISIONAL CURATOR OF MEDSHIELD MEDICAL SCHEME TO THE

REGISTRAR OF MEDICAL SCHEMES ON THE AFFAIRS OF MEDSHIELD

1. MEDSHIELD TRADEMARK

With regards to the abovementioned matter, we confirm that we are in the process of
" obtaining an expert legal opinion with regards to the use of the Medshield trademark and

will provide same fo you on receipt thereof.

2. LEGAL MATTERS AND RECOVERIES

With regards to the abovementioned matter, we attach hereto a update report of all the
legal matters and recoveries from Diale Megashoa Atforneys as Annexure “A”.

3. NEW CONTRACTS ENTERED INTO

3.1 With regards to the new contracts entered info, please find herewith a list with
breakdown as_to the service providers, provisions of service, start date, end
date and cost of the contract.

Service Provider Service Provision Start Date End Date Cost

Wellness Odyssey Wellness Day { 1 January 2014 | 31 Decamber 2014 Fee for service
Management

Preferred Provider | Optometry 1 January 2094 { 31 December 2015 Fee for service

Negotiators Management ’

Nissi Networks

Loyalty Programme

1 October 2013

31 October 2018

R75 per
participating
member per month

Helios IT Solutions

Administration
"Platform

1 January 2014

31 December 2014

R16.49 pmpm plus
VAT

Nisumi
Telecommunications

Sending of 80000
MMS' pm

1 October 2013

‘30 September 2018

R240 000 per
month plus VAT

Medscheme

Pharmacy Benefit
Management

1 January 2014

31 Decermber 2014

R11.91 pmpm plus
VAT

Medscheme

Pharmacy Network
Management

1 January 2014

31 December 2014

R0.62 pmpm 4 plus
VAT 3




AT

i,

Medical Services
Organisation

and extension of contract)

(Settlement

Hospital Benefit

Management

1 Decembér
2013

1 December 2014

R22.96 pmpm inct
VAT

name

Optipharm Courier Pharmacy t January 2014 | 31 December 2015 Fee for service
Alumni Trading 264 (Ply) | Assignment of | Effective R10 000 060.00
Lid Intellectual Property | 15 November plus VAT

in the 2013
*Medshield”
EOH Health Broker contact | 1 March 2013 28 February 2015 R75 0080 per month
centre plus VAT
EOH Health Website 1 March 2013 28 February 2015 R17 920 per month
maintenance  and plus VAT
development
Clinix Health Group Hospital DSP 1 January 2013 | 31 December 2015 Fee-for service
Independent Clinical | Oncology network | 1 January 2013 | 31 December 2013. R0.30 pmpm plus
Cncology Network and benefit ' VAT
management
Life Heatthcare Hospital DSP. 1 January 2013 | 31 December 2015 Fee for service
Nationai Health Network Hospital DSP 1 January 2013 | 31 December 2015 Fee for service
Netcare Hospitals Hospital DSP 1 January 2013 | 31 December 2013 Fee for service
Verirad Radiology and | 1 Oclober 2012} 30 September 2014 R1.50 . pmpm plus
Pathology claim VAT
I monitoring
PriceWaterhouseCoopers | External Audit 2013 Financial Fee for service
year
SizweNtsabulaGobodo Internal Audit 2013 Financial | 2015 Financlal year Fee for service
year

Pino Mavengere

Consuiting Services

Nihlent x 2

Tumi Seane Consulting Services
Jacky Mathekga Cohsulting Services
Tender Adjudication

Page 2 of 7
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Mohau Capital Consulting Serv_ices
NMG Consultants Consulting Services
3.2 We confirm that we will attach soft copies of all the agreements hereto as

4.1

6.1

6.2

Annexure “B”.

ELECTIONS

With regards to the elections, | am still in the process of obtaining quotations as the

' quotations that were received are extremely high and we are trying to find a cheaper
~ option and will provide you with an updated projects plan with the same timelines

which would also include the details of the electoral offices and amounts. -

INVESTMENTS

Edward Khumalo, Medshield CFO is currently in the process of attending presentations of
investment managers and upon conclusion of same we wiil provide you with a report.

ANNUAL FINANCIAL STATEMENTS

With regards to the possible exfra costs for the external auditors involved in the
finalisation of the annual financial statement to be signed off by end of March before |
exit the Scheme,-it is confirmed that this extra cost would amount to approximately
R20 000 (twenty thousand rand), which is a saving of R31 000 (thirty one thousénd

rand)

| confirm that Mr J Grove is currently updating the revised audit plan in order to ensure
that the timelines as set out are met and we will provide you with same on receipt

thereof.

ADMINISTRATICN OF SCHEME

The Helios and Medscheme contracts entered into are for a period of one (1) year
only and the agreements are attached under clause 4 of this report.

Page 3of 7
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8.

8.1

Point 4: Agreed. o

83

PMB’S

With regards to the queries in respect of the PMB's, please see response
below: '

9. Prescribed Minimum Benefits

(a)The DH Rate (Discovery Health Rate) is a typographical error. The correct term is
Medshield Scheme Rate.

(b) Medshield Medical Scheme with the assistance of its Managed Care Provider MSO
will facilitate the transfer of our member to a Network Hospital. The Scheme takes full

responsibility for the arrangement of such a transfer,

(c) Page 3, Paragraph 9.1. The term .“Prémier Rate” is an error and the scheme defines
the rate as the’ Medshield Scheme Rate. The Medshield Scheme Rate is the 2013

Scheme Tariff pius 6%. This excludes any negotiated rate.

Re-imbursement Rate-if a member vomntarily uses a DSP the member will be liable for

40% of the Medshield Scheme Rate. The Schemes liability is equal to 60%.

(d}Point 1: We agree that in the event of an emergency, the member may not be able to
make an application for the CDL and DTPMB cover and we wii[_make sure that members
are not denied cover. The Diagnosis of a CDL or DTPMB condition may occur either in
or out of hospital and sometim_és start out as an emergency: If this occurs as an
emergency the member will be given _accesé to emergency medical treatment and this
will be paid accordingly. if & member has applied for treatment for a CDL or DTPMB
condition the PMB entitiement (care plan- a minimum basket of services for the
condition) will be automatically triggered in the schemes administration system to make‘
payment. The Me_dshieid Scherqe rules does take into account that a member may
experience an emergency medical condition and makes provision for this occurrence

and this is contained in Annexure D-4.5;7.7; 7.11.3;7.11.4.

Points 2 and 3 are noted by the scheme and systems and processes are being
configured to ensure compliance thereof. We estimate that this configuration will take a

number of 6-7 months and shouid be ready for implementation by June 2014,

Page 4 of 7




Point 5: We have been communicating the outcome of the application process not only
fo members but also to the healthcare providers or the treating doctor. We keep on
making improvements on our communication approach so as to improve the member

experience.

(e)The Schemes medication rate is based on a maximum Generic Price which is known

as the Reference price in line with single exit price. Medicine Formularies do apply.

(f) and (g) Medshield Medical Scheme is in the process of formalising contracts with
state facilities. In case there is a need for a draft copy, we will be happy to share with
you. Given some level of contracting experience built within state hospitals, we hope to

conclude these discussions by July 2014.

(h)Medshield Preauthorisation process does take info consideration that members and
their beneficiaries may not at ail times be able to call for an ‘authorisation, especially in
emergency situations and to this end family members and hospital personnel are

allowed to call on the beneficiaries behalf and seek authorization.

9. CONCLUDING REMARKS -

9.1

9.2

9.3

| trust that you will find the above in order.

" | confirm that | reserve the right to augment and/or clarify any matters upon receipi of

further information and/or documentation.

I will distss the contents of this report or any other relevant issue in detail with you

during our monthly meeting at CMS’ offices.

SIGNED at JOHANNESBURG on this the 25" day of NOVEMBER 2013

THEMBA LANGA
PROVISIONAL CURATOR
MEDSHIELD MEDICAL SCHEME
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your kind of care

THE REGISTAR OF MEDICAL SCHEMES
BLOCK E, HADEFIELD OFFICE PARK
1267 PRETORIUS STREET

HATFIELD, PRETORIA

FOR ATTENTION: MR STEPHEN MMATLI

( ~  PROVISIONAL CURATOR’S REPORT TO THE REGISTRAR OF
~ MEDICAL SCHEMES IN RELATION TO THE AFFAIRS OF
MEDSHIELD MEDICAL SCHEME

PREPARED.BY: ~

THEMBA LANGA
. (PROVISIONAL CURATOR: MEDSHIELD MEDICAL SCHEME)

DATE: 12 DECEMBER 2013

MEDSHIELD  “
| F/%%
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REPORT BY THE PROVISIONAL CURATOR OF MEDSHIELD MEDICAL SCHEME TO THE % i |
REGISTRAR OF MEDICAL SCHEMES ON THE AFFAIRS OF MEDSHIELD

1. MANAGEMENT ACCOUNTS

1.1 With reference to the abovementioned matter, herewith the October
‘management account figures together with the Management Accounts attached

hereto as Annexure “A”".

BALANCE SHEET
ACCUMULATED FUNDS RATIO
The accumulated funds ratio is calculated on the following basis:
) Total members' funds par balance sheet ’ 14640095412
? Less: Available-for-sale investment reserve (194 636 945)
. Accumulated funds per Régulation 29 1 269 458 466
Gross ' Net
Contributions Contributions
{Incl Savings) : (Exci Savings)
Annualised contributions 2572761345 . 2 465 427 503
Accumulated funds ratio ' 49.34% 51.49%

AVAILABLE-FOR-SALE RESERVES

Sanlam . ’ 78 879 351 {3 355 968) 75522 383
Prudential Portfolio Managers 64 540 044 {6 309 607) 58 230437
Taguanta Asset Managers 26 770528 -0 26 770 528
Allan Gray Life Ltd 49217 472 {15103 874) 34113598
219 407 395 (24770 449) 194 636 945

Average net contributions per member . R2485 "R2522

| Average net claims incurred per member R2121 R2281
Average administration expenses per member ‘ R 210 R178
Average managed care per member - R53 R51
Average accumulated funds pef’ member R15629 - R15582
Net claims as % of net contribution 85% 90%
Managed care Management services as % of gross contributions 2% 2%
Administration expenses as % of gross contributions 8% 7%

2. MEDSHIELD TRADEMARK

- 21 - With regards to the abovementioned matter, we confirm that we have obtained a legal
opinion on the Medshield Trademarks, which we attached hereto as Annexure “B”.

I|Page



2.2

2.2.

2.2.

2.2

2.2,

3.

3.1

T,

3.2

4.

/5.
6.
6.1
6.2

%%

Please also find attached hereto the following documents from David Khan &

" Associates:
1 Letter from David Khan with invoice for R3 million — Annexure “C17;
2 Letter from David Khan with invoice for R7 million — Annexure “C27,
3 Letter from David Khan with breach notfification — Annexure “‘C3".
4 Proof of payment of the amounts — Annexure “C4” and “C5”.

ELECTIONS

With regards to the elections, we have obtained a quote from Shepstoné Wylie
Attorneys which we attached hereto a Annexure “D” together with the election

plan.

" Both PWC and KPMG has undertaken to provide their quotes during the first
week of January 2014, this delay being occasion by staff being on leave.

INVESTMENTS

' Edward Khumalo, Medshield Financial Executive, has met with Mergence

Investment Managers and is in the process of meeting with other investment
managers as well, and upon conclusion of same we will provide you with a report.

ANNUAL FINANCIAL STATEMENTS
The audit plan for 2013 is attached hereto as Annexure “E”.

LITIGATION MATTERS

A claim by EMF Strydom who is dissatisfied with co-payment on an internal
prosthesis, the summons has been withdrawn and the complaint is being dealt

with at CMS.

Calabash Health Solutions (R46 209 104.63) — application to set-aside ex-parte

- - - -order heard-on the 4™ November and awaitingjudgement: —- ~--- -~ -~~~ - - - -~

2§Pagém




6.3

6.4

6.5

6.6

6.7

J

6.8 .

6.9

7.1

7.2

7.3

7.4

HMI Healthcare Corporation and Agility Global Health Solutions
(R28 838 313.94 plus a penalty in the same amount) — summons has been
drafted and being settled. Medshield require permission to issue the summons
and grant the liquidators an indemnity for costs as envisaged by Section 32 of
the Insolvency Act. ' |

Neels Barendrecht and 4 others (R46 209 104.63) —~ Trail is set down for

3 March 2014. Matter is on hold pending the outcome of the application to set

aside ex-parte order as per clause 5.1 above.

HMI Healthcare Corporation and Agility Global Health Solutions (no direct
monetary claims; relates to action for R46 million as per 5.3 above) — Waiting
for allocation of a hearing date.

The actions in 5.2 to 5.4 all relates to the Calabash Health Solutions (Pty) Ltd
liguidation. :

Old Mutual Healthcare Arbitration (R51 765 282.54) — the arbitration has been
moved to August 2014 due to availability of an arbitrator, in process. of
discovery and further particulars.

Old Mutual Healthcare (R11 143 125.80) — Exception was served and filed and
awaiting a date for hearing of the exception.

National Consumer Commission ~ the matter is currently being held over
pending talks between CMS and the offices of NCC. '

. CONCLUDING REMARKS

{ trust that you will find the above in order.

With regards to your correspondence of 8 November 2013, | confirm that | have dealt
with all the matters in the Curator’s report of 25 November and this current report.

I confirm that | reserve the right to augment andfor clarify any matters upon receipt of

further information and/or documeniation.

during our monthly meeting at CMS' offices. - -

J|Page
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- | will-discuss the contents of this report or any other relevant issue-in-detairwith you- - -~ -
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AT

SIGNED at JOHANNESBURG on this the 12" day of DECEMBER 2013

THEMBA LANGA
PROVISIONAL CURATOR
MEDSHIELD MEDICAL SCHEME
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Ex parte
_ MEDSHIELD MEDICAL SCHEM
Inre
ASSIGNMENT OF TRADE MARKS
OPINIORN

1. Myconsultantis Medshield Medical Schems (‘the Modical Schems"), s medical
ald scheme registared in ferms of the Medical Schemes Act 131 of 1988 ("the
MS Act”).

2. On 17 Ocicber 2013 the Medical Scheme concluded a written “Desd of
Assignment Memorandum of Agreemen! (the assignment”) with Alumni
Trading 264 (Pty) Limited ("Alumni™).

3. In terms of the assignment:
31 Alumnl conveyed and asigned to the Madical Scheme, and the

Medical Scheme accepted from Alumni, all of Alumni's right, title and
interest In and to the Marks,' together with the goodwil of the
business symbolized by the Marks (clause 2.1.1);

1 The assignment doss not define "Marks™, Clause 1.3, howsver, defines “The Trade Marks™ ss 'the

words ‘MEDSHIELD' in the various classes & registered in favour of the assignor in accordance
with the Act” For purposes of this opinion | will therefore assume that all references in the

assignmant fo “AMarks" refers to “The Trado AMarks’
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3.2

3.3

3.4.

3.8,

3.6.

Page 20f®

“the Trade Marks’ mean the word marks “MEDSHIELD" in the

yarious classes g8 registered In favour of Alumni in accondance with

the Trade Marks Act 164 of 1093 {'the TM Act’);

the consldsration which the Madical Scheme shall pay to Alumnl for
the mssignment of the Trade Marks shell be the amount of RiG
million excluding VAT, it being agreed by the parties that the
sforesaid consideretion constitutes fair and sufficient consideration iﬁ
respect thereof (clause 2.2);

Alumni shall assign unto the Medical Scheme all its right, title and
intereat in and to the said Trade Marks on the effective date, being
15 November 2013 {clause 2.4 read with clauss 1.5);

the asshnma:nf is subject to the suspensive condition thet the
Medical Scheme makes payment of the consideration, in full, on or
before the effeciive date, being 15 November 2013 (eléuse 3 read

with claups 1.5);

the word mark‘Medshiéld‘hasbaanmgistemdandaﬁemdinms
Register of Trade Marks as fofiows (clause 5.1);

38.1. MOD522 in clees 35 (advertising, business
management, business adminisiration, office funcions,
offaring for sala and the sale of goods In the retall &nd

whole-azla {rade};

382 2010/00523 in ciass 38 (insurance, financlal affairs,
monetary affale, real estate affairs);

283 20i0/00524 in class 41 (sducation, providing of training, -

4z
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entertainment, sporiing and cultural activitias),

37 the Trade Marks were granted on 13 October 2011, with effect from
78 January 3010, and have been registered for a period of ten yeers,

upon the expiry of which same may be renewsd every ten years
thereafter (clause 5.3 read with annexures A1, "A2", and “A3" to the

assignment).
have been advised that:
4.1, the suspensive condition was timeously fulfilled, the Medical Scheme
duly paid the conslderstion of R10 mifion to Alumnl, and Alumni in

tumn assigned all of ita right, tiie and intsrest in and to the Trade
Marks fo the Medicai Scheme;

" 42, prior fo the registration of the Trade Marks, and the use of the Trade

Marks by Alumni, the word mark "Medishisid® was usad by the

Meadical Scheme;

4.3. the Medicaf Scheme has formed associated enfities (the legal nature
of which has not been provided to me) under the name and styla of
Medshield Loyalty, Mecdshield Marketing, Medshield Managed Hesith
Care and Medshield Administration ("the assoclated companies™);

44. the Councll for Medical Schames ("CMS?), being the statutory body
that reguiates medical schemes by administering the MS Act and
ensuring compliance with its provisions, has raised & q:.iery as to why
it was, in the circumsiances, necessary for the Medical Scheme to

have taken assignment of the Trads Marks for & conaideration of R10 - - s

~ million (or at alf}.

95

E
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'n view of the aforesaid, have been briefad to fumish @n opinion on an urgent
basis on what the Medical Scheme's common law rights were to use the
unregastered mark “Medshicfd” and whether it was neosssary for it to have {aken

asslgnmant of the Trade Marks

Irv furnishing this opinion | have been briefed with the following dosuments: a
jetter from the Medical Scheme to my instructing atiomeys dated 2 Decamber

2013; and the assignment.

At common law, an unregistered mark may be protected by the principies
relating to passing-off. A pessing-off action protects the goodwill or reputation of
a trader's business, merchandise or sarvices against a false represantstion by a
competitor that the business, marchandise or service of the competitor is that of

or associated with the trader.?

In order to succesd with a passing off action agsinst & compatitor, the Madml
Schame would thus have to allage and prove a misrepresentstion by &
eompetﬂor The test is whether thers is @ reasonable likelihood that members of
the public may be confused info believing that the business of the competitor ig,
or i connected with, that of the Medical Scheme.®

In establishing the misrepresantation, the Medical Scheme wouid have to prove

" that the unregistered mark was known in the market and that the Medical

Scheme’s goods, business or.wviée acquired a public reputation or bacame
distinctive from other similar goods, businesses or services.*

One chjact of registering a trade mark, or in the presant case of acquiring the
Trade Marks by way of an assignment, would thus be to dispanse with the proof

fiopia (P NZDDU (3) SA259(SCR>,__3E1Q§L§M.&
bl 1998 {3) SA 838 (SCA) Tt T o
ns Inc 1877 (2) SA 916 (A)

i 1998 (3} SA 838 (SCA) at para 18
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12.

13
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of reputation of a mark. The holder of the frade mark could merely insiitute
procesdings basad on trade mark Infringemant. The regietration of a mark under

the TM Act Is, however, required before pmaasdings can be msﬁtuted for trade- . ..

mark infringsmant. The TM Act does not sflect the righis of any person at
common law to bring an action based on passing-off,

The distinction between trade mark infringement and passing off can be

summarised as follows:®

111, Infingement procsadings under the TM Act ar§ directed at a
 comparison beiween the registersd frade mark es such .and the
allegedly offending mark as sﬁch, whereas in a passing off action the
comparison is batween the whole get-up of the goods as merketed
by the Medical Schams and the whole getup of the competitor's
goods; | '
11.2. . as| have stated above, in the case of passing off, the Madical
,r Schame must prove & reputation in the mark or get-up, whersas in
‘procesdings for trade mark infringement the Medical Scheme's
reputation s imelevant.®

With these principles in mind, the question Is thus whethar there was any benefit
in the Medical Schems acquiring the Trade Marks by way of an assignment. For

the reasons st out below, | am of the view that there was.

Firstly, the class 36 Trads Mark includes meainly servicas randersd in financlal
and monetary affaire and services rendered in relation to insurance contracts of

ali kinds. This would include in particular health Insurance underwriting.

nufa Mation
i ngmhetmar v gomuasdﬁf erds CC (865/12) [2013] ZASCA 152 (19 Nwember 2043) at

para 9

4
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In terms of section 1 of the MS Act *businass of 8 medical scheme” means:

“the buainess of undariaking fiabiily In refum for a prendium or voniribution ~

" (@ tomake provision for e obtaning fary elevni oot somios,

(b) to grant assistenca in defraying expsndfiure incured @ commection with tha
" rendenng of any refevant hoalth service; and

(c) where appiicable, to render & relevent hosith seivice, oliher by the medical
schome lisalf, or by any supplisr or group of suppliers of a relevant health
sarvice or by any person, in assocwstion with or In lerms of en egresment with
a medical scheme.”

- In my view, it would thus sesm that the business of 8 medical scheme as cared

on by the Medical Scheme would fall under. class 36, If that I s0, fien the

" benefits flowing from the Médiml Scheme having acquired the Trade hark

relating fo class 36 are the following:

184.  the class 35 Trade Mark can be used by the Medical Scheme 28 @
sword against competiiors who use the word "Medshield, withiout the
widenﬁawdﬂﬁc:dﬁasoflnvmgwpm a repytation in the cass of 8
passing off action; and _

- 15.2. unless some other frade mark has been ragisterad in respect of the

word “Madshielr®  the Medical Scheme would heve acquired
!

exciusivity In its use.

Furthermore, the classes 35 and 41 Trade Marks efford the Medical Scheme
with broader rights, than those it had under common law, pertaining to /nfer alig

adverfising, business. management and . business administration. Although.

" gection 28{11) of the MS Act prohibits the Medical Schams from camyingonany ™ ~
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- business other than the business of a medica! schame, the Trades Marks relating

to classes 35 and 41 could presumably be used by the Madical Schams's

91

associated entifies, such as Medshield Marketing, Medshield Managed Health . ... .

Cara and Medshield Administration.

| turt now to section 368 of ths TM Act which deals with the seving of vestsd
rights. it provides as follows:
“Nothing in this Act shell allow the proprisior of  regislersd rads maitk fo inferfere
with or restrein the use by any person of 8 trede merk ientical with or neerly

.Wg#mmspaﬂdmodswmmmmmmmmmatmmwa
predecessor in titte of his hes made continous snd bona fide use of thal trado mark

from a dete antstior -
@ fo the use of the fretmantionsd trade merk in relation fo those goods or
services by the propristor or & predecessor & fitle of his; or

o) fo the registration of the firsi-menfioned trade merk in respect of those goods

or senvices In the name of the propristor or a predscassor in s of his,

whichever Is the esrfisr, or o object {on such use being proved) & the trade mark of
that person being regisisrad In respect of thase goods or services under s 14,

It follows from this that had the Trade Marks not been acquired by the Medical
Scheme, Alumnl would not have besn able to interfere with or restrzin the use by
the Medical Scheme of the mark “Madshield”, provided that the Medical Scheme

had made continuous and bona fide use of the unregistered mark from a date -

anterior to the sarfier of the use of the mark by Alumni or ite predecsessor in title

or the registration of the Trade Marks.

 Although section 38 would thus have provided & defence io the Medical Scheme

i Alumni instituted trade mark infringement proceedinge against &, saction 36
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would not have effordad the aesociated eniiies wih  defence (assuming of
course that, uniike the Medical Scheme, they did not have any vested rights In

nnsnfsecﬂonss)

By acquiring the Trade Marks the tedical Scheme therefore probably also
avoided Titigation with Alumni perteining to pessing-off ancior trade mark

infringement.

~ Furthermore, Alumni would have bsen enfied 1o continue using the Trade

Marks, which could ba defimentai to the Medical Schema 2s the similarity

" between the word “Madshield Medical Schems and *Medshisk” could give risa

o the likelihood of members of the public being confused into befieving thet the
buginess of Allumni is, or is connectad with, that of the Medical Scheme.

" The next aspect that nesds to be considered Is section 14 of the TM Act. In

farms of section 14, the Medical Scheme could, instead of having acguired the

, Trade Marke for R10 million, have applied for the regisiration of the mark

*Modshiald” in relaﬂcm 1o thosa services in class 36 relating to financing services
gnd health insurance underwriting, on 1he basis of honset concurrent use since
the Medical Scheme had been using the mark prior to its use, and regisiration by
Alumni. Although this would have been @ much cheaper option, it wouid not have

afforded the Madical Scheme the exclusivity which acquiring the Trade Marks

from Alumni did, and it would not have been of sssistance to the associated

sntities {again assuming that section 38 does not apply to them).

What is, however, of concem, and which may diuts the benefit of acquiing the
Trade Marks from Alumni, is the fact that according to the register of trade marks

Alumni stilt owns three trade marks in respect of the words " Yourmedshield™

under classos 35, 38 and-41. The simbarity. beiwesn the words *Medshisid™ snd
Yourmedshield” could give riae to the likelihood of confusion amongst members

j
/
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of the public. To prevent this risk from materialising, the assignment ought, in my
view, to have also included the trade mark *Yourmedshleld™

Lastly, | mention that this opinion does not relate to:
241.  the value sitaching to the Trade Marks and whether they wers in fact

worth a sonskieration of R10 million;

- 24.2, whether Alumni was entitied to repister the Trade Marks in the first

 place. If, for exampie, it had no bone fide intention of using them as
trade marks, elther itseif or any person permitied by i, then they
would have bsen liable to being removed from the register In terms of
gection 10 of the TM Act.

| adviee accordingly.
"MTA COSTA

'CHAMBERS, SANDTON
¢ DECEMBER 2013
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DEED OF ASSIGNMENT

MEMORANDUM OF AGREEMENT

Entered into by and beﬁr\reen

e

ALUMNE TRADING 264 (PTY) LTD
("The Asagnor")

“and

MEDSHIELE) MEDICAL SCHEME
(“H*}a Asmnnnn”) :

™
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Page 2

RECITALS

i1

12

1.3

14

1.5

The following terms shall have the meanings assigned to them hereunder and
cognate expressions shalf have a corresponding meaning, namely:-

“THE ASSIGNOR” means ALUMNI TRADING 264 (PTY) LTD a company with
fimited liabmty duly registered and mcerporated in acccrdance with the Company
Laws ef the Republic of South Afm:a, here;n represanted by DAVID NEIL KAHN

, bemg duly authansed which is the reg;stered propnetor of the trade marks

“THE ASSIG&EE" means MEDSHIELD MEDICAL SCHEME a medscai aid scheme '

regzstered in terms of t:he Medscai Schemes Act 131 of 1998 herem represerzted
by the duly authorized representatwe thereof;

“THE TRADE MARKS” mean the word marks "MEDSHIELD” in the various
dlasses as registered in favour of thie assignor in accordance with the Act;

“THE ACT” means the TRADE MARKS ACT 194 GF 1993 as amended.

“THE EFFECTIVE DATE” means 15 November 2013,

WHEREFORE IT IS AGREED AS FOLLOWS:

| W
DAVID KAHN & ASSOCIATES
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2. ASSIGNMENT AND CONSIDERATION

2.1 Now, therefore, for good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged by the Assignor, the parties

agree as follows:

2.1.1 Assignor hereby conveys ‘aﬁd'assigns to Ass.ignee{ and Assignee
hereby accepts from Assignar, all of Assignor's rith title and
interest in and to the Marks together with the goodwill of the

5 7 busmess symbolized by the Marks

2.1.2 Assignor represe'nts- and thar;ahts_ thaty

. (@) - Assignor owns the ﬁghf, title and interest in-and to the
Marks; ' ' '

by Al regisitraﬁens_ for- the Marks are currently valid and
subsisting and are in full force and effect; |

(c) - Assignor has not licensed the Marks to a'ny other personor
entity or granted, either expressly or impliedly, any
trademark or service mark rights with respect to the Marks

to any other person or entity;

(d)  There are no liens or security interests against the Marks;

’ AT
DAVID KAHN B ASBOCIATES

L eﬁ;za:hﬁs,g-,;_m
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2.3

(e)

®
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Assignor has all authority necessary to enter into this
Agreement and the execution and delivery of this
Agreement has been duly and validly authorized.

To the best of the Assignor's knowledge and belief the
ekécuﬁon of tﬁis Assignment and performance of the
Assignor’s obfigations hereunder shall not violate or conflict
with any _Dth.ér égreem_eht to which Assignor is party

' The parties hereby agree thai: the censidéraﬁcn which the Assignee shall
pay to the ASsignor for the assignment of the said trade marks shall be

the amount of R10 0000 000.00 (ten milfion) excluding VAT, it E)eing
agreed by the pariies that the aferesasd censzderattcn constitutes fa!f and

sufﬁment consideration in respect thereof

Paymeﬁt of the aforgsa‘fd cohsidera_ﬁ_on shall be_ effect’ecf as foﬁaws:

231 R7 000 GOD 00 (e.xdudmg VAT) on the sngnatur& hereof into the N

trust account of David Kehn and Associ iates, detagls whrch are :

Bank : * First National Private Bank
Account No.: 62014483127
Branch Code: 261 2517

LaR N

DAVID KAHM & ASSOCIATES

03
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2.3.2 R3 000 000.00 (excluding VAT) on registration of the assignment
of the trademarks into the name of the Asssgnee or 15 November

2013 wh:chever is the sooner.

2.4  The Assignor shall assign unto the assignee all its righf:, title and interest
in and to the said trade marks on the effective date.

SUSPENSIVE mba_ Dmﬁﬁ_

This ass;gnment is subject to the suspenswe condition that the Assngnar makes -

payment of the cons:derat:ion, in full, on ot before the effectwe date

REGISTRATION OF ASSIGNMENT

The Assignor shall imfnediaﬁely on signature hereof, “attend fo sign all the

necessary forms and do all thmgs necessary to enable the Asssgnee to register

the assignment of the tracie marks with the registrar in terms of the Act, which

the Assignor undertakes at its expense to implement on behalf of the Asmgnee
by no later than the effective date. '

TRADE MARKS

B
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5.2

5.3

54

5.5
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The word mark “Medshield’ has been registered and entered in the
Register of Trade Marks as follows:

« 2010/00522 in class 35 (advestising, business management,
business administration, office functions, offering for sale and
the sale of goods in the retail'and wholesale-trade);

s 2619[ 00523 in c!ass 36 ( nsurance, fi nanc;ai affairs, monetary‘
affalrs, reaf estate affaars),

'3 2ﬂ19f@@524 in class 41 (educatson pmwdmg of tra;nmg,
'enteﬂamment sparteng and cultura! actmt:es), '

A copy of the aforesa;d raglstratzon certificates are annexed herete

- marked “A1", "A2" ancE “AB” respectwely

The trade marks were granted on the 13 October 2811(“date of grant”)

~ and have been reg:stered for a period of ten years, upon the expzry of -
wh;ch same may be renewed every‘ ten years ﬁwereafber, '

_’i‘he renewable date for t:he frade rnarks shall be ,the 13 January 2020 in
respect of w’l_i‘t_ch the renewable yaysrnent, due in terms of the Act, must |
be paid or or before the 13 July 2019; '

The assignee is hereby expressly advised that if the trade marks are not
used on all or some of the goods/services covered by the classes, for a
continuous petiod of five (5) years or more from the date of grant, an

‘ BT
DAVID KAHN @) &ASSOC_IATESm

3

\1
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interested third party may succeed in having the registration, either
wholly or in part, removed from the office register.

6. BREACH, JURISDICTION AND COSTS

- 6.1 Shouldany party breach any of its obixgatnons in terms hereof and persist
insuch breach for a period of seven (7) days after written notice will have

been recewed from the other party, then the aggrieved party shall be
entltled w1thout prejud“ ice ts any r:ghts whzch it may have in ferms hereof

N

orat iaw, fo:
6.1.1 spedfic performance and damages; or

6.1.2 'can.i:et this :agreenienf-_and claim damages;

6.2 Inthe event of e:ther party mstntutlng any jegal action agamst the other "
pursuant to any breach herein, then wrthout pra;udace to its other right it -

may have, same shall be entftled to recover all legal cests incurred by it

on an attomey own chent scale together with all colFecnon commzssuon :

and tracing fee

Lo 'A_D;l?azsu_s;ﬁs AND NOTICES

7.1  Forthe purpose of this agreement, including the giving of notices interms
hereof and the serving of legal process, the parties choose domicilium
citandi et executandi ("domicilium™) as follows:

WEm

L




7.2

7.3
- "haﬁd or be sent by prepaed regzstereé ;:)ost, or be sent by pYEQaid- :
te!egram or cablegram, or be sent by telex or teiefax if the domicﬂ"um'
incliides a telex or telefax number, tothe domfczizum chosen by the party‘
' conce.med Any notace or process delivered on any party tn connection
with aray matter or sub;ect arising out of this agreement or any notice.
shall be deemed to have been delivered if handed to arzy responsrble

;?.4'

Page 8

7.1.1 Assignor at: ¢fo David Kahn and Associates Block B, Ground Hoor,
Empire Office Park, 55 Empire Road, Parktown, Johannesburg.

7.1.2 Assignee at: 288 Kent Avenue, Randburg, Johannesburg.

A party may at any time change its domicilium (chosen address) by notice
in writing. Provided that the new domlcchum consists of, or mciudes,

physrca { address at which process can be served

Any notice gwen in connectlon mth thts agreement may be de! evered by

person at the domlcs iim chosen by any party and 1t shall not be

‘necessary to hand such process or notice to any party personally

A notice given as set out above shall be presumed to .have been _dﬁfy

delivered:

7.4.1 on the date of delivery if delivered by hand, telex or te!éfa‘x;

7.4.2 on the fourth day from the date of posting including the date of
posting if posted by pre-paid registered post from within the

Republic of South Africa.

DAWVID KAHN E!- ABSOCIATES

e

ok}
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SEVERABILITY

If any term or provision or piart thereof (in this clause called "the offending
provision™ contained in this agreement shall for any reason whatsoever be

declared or become unenforceable, invalid, or illegal including but without

derogating from the -generaiity of the aforegoing, a decision by any court, an Act
of Parfiament or any statutory Qr other by laws or regulations or any other
requirements having' the force of law, the other terms and provisions of this

agreement shall remain In full force and effect as if this agreement had been‘

executed wrshout the offendmg prowaon appearmg therem

ENTIRE AGREEMENT

Thrs agreement constitutes the entire agreement between the parties with

regard to the matters dea It wzth herem and no representat:ons, terms, conditions
or warranties express or implied not contained in this agreement shaill be binding

onthe partles. -

VARIATION AND CANCELLATION

No agreement varying, adding to, deleting from or cancelling this agreemeﬁt,
shall be effective unless reduced to writing and signed by or on behalf of the
parties. It is recorded that there exists no collateral and/or other agreements
and that this is the sole agreement entered into by and between the parties.

-----------

HERO

| & ASSQCIATES

,
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11. INDULGENCES

No indulgence granted by a party shall constitute a waiver of any of that party's
rights under this agreement; according!y, that party shall not be precluded as a
consequence of having granted _such' indulgence, from exercising any rights
against the other which may have arisen in the past or which may arise in the.
future. o '

-

THUS DONE AND SIGNED AT JOHANNESBURG ON THIS H’ DAY OF OCTH OBER 2913
IN THE PRESENCE OF THE UNDERSIGNED WI'I"NESSES :

AS WB'NESSES -

{ 1. C’B"“wz-.a sve o,

Signed by David Neil Kahn for and on behalf
of the Assignor being duly autharized hereto
by the Resolution annexed hereto.

MM & ASSOCIATES
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THUS DONE AND SIGNED AT JOHANNESBURG ON THIS\/I%Y QF OCTOBER 2013
IN THE PRESENCE OF THE UNDERSIGNED WITNESSES.

\\_/‘W.
Signed by the duly authorized representative
5r and on behalf of the Assignee.

,/"‘"*-T
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Proof of payment |
|
Date: 12/12/2013  Time: 4:48:08 PM E
Profile neme: MEDSHIELD MEDICAL SCHEME |
Balch reference number; 243354821 :
- .{ Paymentreferencenumber, . - -~ — -~ - - - L - - - - 0000QODOGAE027578 _ . . oo - o 1:—
Payment date: 05H /2013 ;
From accoint name: MEDSHIELD MEDIGAL SCHEME -MED! :
From account descripiion: MEDSHIELD MEDICAL SCHEME -MEDIBONUS
From account siatement description: BN Kahn & Associutes
Benefidary account number: 62014483127
Beneficiary nama: ] DN Kahn & Assoclates
Beneficiary statement descriplion; MEDSHIELD MEDICAL SCHEME -MED]
Branch code: 21251 B
Amount: 7.000,000.00
Real-tims: Mo
Additional comments by payer:
{ Wew your account 1o confirm that you have recefved this payment.
N [ s All payments ave subject o clearing niles.
Please refor to [anding page for cut off imes and telephone numbers.
a
eﬁ _ .
{

Profile Name: MEDSHIELD MEDIGAL SCHEME User Name NAWML DAVJDS Small Business Sarvices: 0860 116 400 :
Profile Number: 4000028072 - UserD: 3 - - - Buginess Baniing: 0860 11105858 - - e .
: Corporete Banking: 0860 102187 )

https:llbusincsébanldng.ncdsccurc.co.zafbusinessbanking!PaymcntsMainminBatchPm. . 2013/12/12




Page 1of 1

"C5 2

"Fhz i

Proof of payment

Datez 05/12/2013  Time: 10:05:08 AM

Proflie name: MEDSHIELD MEDICAL SCHEME
Batch reference number: 248454777
Paymant reference numbear: = ouoooDom03sGTaERs T T T T T T T 1
Payment gate: 0412/2013
From account name: MEDSHIELD MEDICAL SCHEME -MED!
From ascount description: - MEDSHIELD MEDICAL SGHEME MEDIBONUS
From account stalement description: David Kahn & Associates
Benaficiary accournt nomber: 62014483127
Benefitiary name: David Kahn & Assotialea
Benaficiary statement description: WMEDSHIELD MEDICAL SGHEME -MEDI
Branch code: 261251
Amount: 5,000,000.00
Real-fime; No

¢ iitionst comments by payer:

| Tiew your account to confirm thal you have recelved thls payment.

» Al payments am subject fo clearing rules.
Please refer 10 kanding page for cut off imes and telephone numbers.
g’i

Profile Nurmber: 4000028072

~ Usef Name- NAWAAL DAVIDS ~ Smal Business Services: 0580 116400

LiseriD: 3

Business Banking: 0860 111 055
Corporate Banking: 0860 102 187

https:Il'busincssbanking.nedsccum.co.mlbusincssbanldnglPaymcntsMainminBatchPro. . 2013/12/05
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$871 Jan Smuts Avenus | .
£ Rosebank Office Fark %/
Block B, Ground Floor Fﬁl/d ”
Parltown Horthy
POy Dok 2§38, Racklands, 2131
Tel: 011447 3424
Fax: 611347 2351
infodlangaatiormeys Loxa
wawwelangaattomeys Lo2e
TAX INVOICE
Medshield Medical Scheme
P.0. Box 4346 Bank Details
Ra_ndburg Rank Nedbank Limited A
21z Branch No. 198405 A ]
Account Holder Langa Atomeys A
Acoourt No. 1984530100 A -
Payment Reference MAT419INV01-1348 HY
“AccounName . | Prowisional Gurator - Medshisk! Medical Scheme , |
Your.™ | : IrYou_rVA’E Reg No. INIA l
it | commsmarate ~ [owvATReg N Jessotrrass - -
‘Actount No, [mararsrcnTors Invaice No. INVG1-1349 | Date. " Jsooatzorz - |Pags [ 7 e}
Date " Descrption - Amountesdl VAT VAT VATAmourt |
FEES. T . ‘ e
30u20fa Atfending fo Govermance Implementation Project and. Secratariat work In resepct of 21020825 1400 3070175 |
o Medshieid Medical Schene. R _ ; oo ) I
SUB TOTAL FEES " 219,208.25
TOTAL VAT 30,70175
TOTAL AMOUNT DUE - 250000.00 -
Retances ) TC}_Y&*:DHE )
Business . 250 000.00 Outstanding Involces ' - 0.00
St Y TR “Invoice Amount- 250 000.00 |
sttt 000 | Sub Total 250.000.00
Less Available Tast .00
— | Total Due by You A 250000.00
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https:/fbusinessbanking.nedsecure.co.zafbusinessbanking/Payments

) NEDBANK
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Proof of payment

Date: 25/11/2013  Time: 1:54:35 PM

Profile name: MEDSHIELD MEDICAL SCHEME
Batch reference number; 242122829
payment reference number. 000000000358781642
Payment date: 302013

MEDSHIELD MEDICAL SCHEME -MED]

Frotm account name:.

MEDSHIELD MEDICAL SCHEME -MEDIBONUS

From account description:
Fram ascount statement description: ‘Langa Aftomsys
Beneficiary account number: 1984530100
Beneficlary name: Langa Altomeys
Beneficiary statement description; MAT419ANV01-1348
Brarich code: : . 195006
Amount. - 250,000.00
Realtime: No

- Additional comments by payer: S -
View your account 1o confirm that you have recewed th:s payment

o Al payments are subject o cieanng rules. .
Fleass rafer o iandmg page for cut off hmes and iefephone numbers.
gi

Profile Name: MEDSHIELD MEDICAL SCHEME

Profile Number: 4000029072 UseriD: 3

User Name: NAWAAL DAVIDS

Srmall Businiss Services: 0860 116 400
Business Banking: 0880 111 055
Carporate Banking: 0860 102 187

ittainBaichPro... 2013/11/25



" Ref: Medshield Medical Scheme Curatorship 2012

. Mr. Themba Langa
Cl:rato?m 0 Eng:  Stephen Mmatl .
Medshield Medical Sch t 012 431 0578
adshiel ica eme ¢ 012 431 0678
e s.mmatli@medicalschemes.com

D'ate: 21 January 2014
{ -ar Sir.
MEDSHIELD MONTHLY MEETING WITH CURATOR

1. The meeting on 20 December 2013 between yourself and officiais from this Office relating to your monthly reports

refers. We confirm the defiberations at the aforesaid meeting as follows:

2. The trademark concem.

It came as a complete surprise, despite your unequivocal assurance at the monthly meeting held on 6

November 2013 that:
a. the matter was capable of resolution and that the purchase of the Medshield trademark had as yet not
been concluded; o
b. you would seek legal advice as required by the office; and
c. you would seek this office’s approval before making any commitment in this regard;
you had already signed the agreement and effected payment of R7 million to DN Kahn and Associates at that

point in time.

We also noted that after the meeting of 6 November 2013 you did seek an opinion, although not from an
inteflectual property law firm as had been requested by this office. It is indicated in the opinion by counsel that it
was necessary for the scheme to have taken assignment of the trademark, but that he could not express

himself on the quantum of R10 million.

When challenged at the December meeting about the payment of the full quantum to DN Kahn and Associates

and your failure to have disclosed the relevant facts conceming the transaction, you stated that there was a

misunderstanding. You alleged that you had advised us on 6 November 2013 that there was a “commitment” fo

pay and for this reason you cannot be accused of having misled the regulator. You further indicated that you
* understood why we laboured under the impression that the matter would be resolved-in favour of the-scheme.

Chairperson: Prof. Y Veriava Chief Exocative & Registrar: Dr 8 Ganisho
Black A Eco Gilades 2 Office Park, 420 Wich-Hazel Strael, Eccpark, Centurion 0157
Tel: 012 431 0500 Faxc 012 430 7644 Customer Care: G861 123 267

Informaticni@medicalschemes, cory www.medicaischemes.com
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When writer pointed out that we had uneguivocally recorded your undertaking in our letter of 8 November 2013
and that you had not challenged such recordal, you stated that you had been travelfing at the time and had
requested the scheme management to respond.

When asked whether you had taken steps to seek an independent evaluation of the trademark instead of simply
accepting the value suggested by DN- Kahn and Associates, you confirmed that you had not done so. You
further indicated that you felt you were purchasing the Trademark at a bargain, as you had managed to secure
a discount from the original fee of R30 million to the final figure of R10 million.

3. Utilisation of Langa Atforneys.

Writer pointed-out a conflict of interest regarding the use of your own law firm for scheme related business in
the sum of R250 000. You reacted angrily (after first having some difficulty recalling the event), said “There’s no
need to be vindictive” and then contended that there was no conffict as this was a relative matter of materiality.
You alleged that you had faced an urgent situation pertaining fo the development of a Governance Framework
: where advice was required to be sought and that you needed to source it from the best possible source at the
} best fee. You further alleged that your firm does an enormous amount of work for the scheme in administration,
support and other services, for which no charge is levied. You contended that you are not conflicted in having

used the firm on a once-off basis in an emergency.

To our surprise, although advocating the exceptional circumstances thet allegedly warranted using your firm, -
you could not recall the precise nature of the matter for which advice had been sought.

You undertook to revert with further details in this regard.

4. Entering into long term contracts with providers prior to expiry of your term.

We confirm your advice that you disagreed with our concems that the new hoard would be hamstrung by your
actions in binding the scheme on long-term contracts. Writer indicated the concem was that a new board may
disagree with the value-add components of such agreements and would then be unable to terminate them
without incurring substantial penalties in damages claims. You alleged that you were not required to report to-
this office on all the detait of your actions and that the economies of scale that long-term agreements brought,
justified your actions. You further alleged that these contracts were in any event capable of termination on

F reasonable notice being given.

We advise that the matters referred to above are of serious concem to this office and as a result have taken them

on advisement. In the interim this office’s rights are reserved.

Yours sincerely

B

STEPHEN MMATL!
HEAD: COMPLIANCE & INVESTIGATIONS F o B
COUNCIL-FOR MEDICAL SCHEMES - - el

Chalrperson: Prof. Y Veriava Chief Executive & Registrar Dr M Gantsho
Block A Eco Glades 2 Office Park, 420 Witch-Haze! Street, Ecopark, Centurion 0157
Tek: (12 431 0500 Fax: 012 430 7644 Customer Care: 0861 123 267

Informaticni@rmedicalschemes.comn www.madicalschemes.com
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MEDSHIELD

your kind of care

Contact Centre Number '
088 000 2120, www.medshield.co.za ) i ( !

288 Kent Avenue, Randburg 2104

Mr Stephen Mmatli

Head: Compliance & Investigations
Council for Medical Scheme

Block A, Eco Glades 2 Office Park
420 Witch-Hazel Street

Ecopark

Centurion

Per e-mail: s.mmatli@medicalschemes.com

b 24 Januaty 2014

Dear Mr Mmatli

RE: MEDSHIELD MONTHLY MEETING WITH CURATOR

1. Your correspondence of theVZI“January 2014 refers and I have noted the contents thereof with shock and dismay.

Your alleged trademark concern

2. It is true and corract that as at the 6® November 2013, the scheme had already entered into a written agreement to
acquire the trademark. You said you did not understand this fact to be true as at the 6™ November 2013,
{Qtwithstanding a written and signed copy of the agreement being provided to you and your colleagues.
L
3. You allege that your recordal does not reflect what is presently the truth, in which instance, why don’t you rectify
your own record? Your intention is to stoke emotions and falsehood around the existence of a contract that the
scheme, through the office of the curator, has correctly decided to enter into as the scheme had to engage or
embark into refationships that would contribute positivgiy to the welfare of members. Further, the intention is to

ensure that the scheme’s offerings, in the market, are seen to be sticky and competitive.

4. It is clear to me that if Stephen and Jaco were the mind of the scheme, they would have probably handled the
matter differently from Themba Langa. However, this is not for you to seek to stoke a fight about something that
the regulator was not seized with, at the timé the decision was made. The fact that the regulator, not the registrar,
second guesses the curator does not necessarily make the regulator to be correct or righteous. Stephen, you are
simply seeking to usurp the duty of the curator. The regulator should regulate and not pick up fights about business

decisions that do not concern the regulator. | don’t understand why you and Jaco are always on a warpath against

me.



| understand that there has always been an urgent anxiety to remove me as curator, for emotions which are known
to you and Jaco. It is unfortunate that as a regulator you have made a commitment to always stoke a fight and
tension whenever you don't like my business decisions. By the way, you don’t have to iike my business decisions,

even when you don't like my business decisions that do not make my business decisions to be what you perceive

them to be because it is simply not your call to decide on such issues.

The business decision to acquire the trademark is within my competency and is entirely lawful, notwithstanding

your dislike or reservations. | have raised my concern with the Chairman of the Council and the Registrar that you

aem to hate me and therefore seek to give such hatred regulatory “expression”.

In our last meeting, | raised my concerns with you that you and your colleagues are always single-minded and
adverse against any business decisions | take. 1 told the Registrar in your presence on how many attempts | have

tried to reach out to you but to no avail. Which culminated in September 2013 when you clandestinely preparéd a

court application to remove me on the basis of false and incorrect allegations.

if vou and your colleagues, namely Jaco and Craig, are of the view that to reduce an amount of R30 million to

R10 million is not good for the scheme, then what do you suggest should have been the price and on what basis?.

Secretarial services / utilisation of Langa Attorneys

9,

I just don’t understand what makes you to be so desperate to fabricate falsehood. Probably to your defence, you

{_eflberately failed to record what | told you which is not entirely surprising given your single-mindedness and

i.

.egativity/hostility towards me. | have a duty towards the scheme, as per the court order, and it is incumbent on
me to undertake whatever is reasonable and fair to execute my duties and responsibilities as a Provisional Curator.

Notwithstanding the aforegoing, | expect you to continue to hatch more dark thoughts and motives as this is how

you seem to establish your identity.

Entering into fong term contract

10.

It is within my competence and authority, as per the court order, to enter into contracts with third parties for the
beneﬂt of the scheme. The fact that you and Jaco do not like it does not colour the transac‘oon What it actually

does is further displays the utmost hatred and mlsdlrectlon of the mind agamst me.



11. Kindly note that | equally reserve my rights to enforce the relevant empowering provisions of the court order that

approved me as Provisional Curator, without fear or favour, and that Hurther confirm that | will escalate this matter

to the Registrar.

Regards

TH; " 3ALANGA
PRG +(SIONAL CURATOR: MEDSHIELD MEDICAL SCHEME
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Ref Compiiance Sectd3 Medshisld Marketing

rs L A Modiba

AVOIR Healificare Consultants Eng: Jaco Lubbe

PO Box 50887 = t 012-431 0588

Wierda Park f 012-431 0698

0300 e j.lubbe@medicalschemes.com

Date: 17 January 2014

Per e-mail: Iebom@avoir £0.2a

ENQUIRY IN TERMS OF SECTION 43 OF THE MED!CAL SCHEMES ACT: PAYMENTS IN
CONTRAVENTION OF SECTIONS 26(5) AND 26(11): AVOIR HEALTHCARE CONSULTANTS:
-BROKERAGE NUMBER ORG2577; LEBOGANG ANNA MODIBA BR 24585

. 1. Reference is hereby made fo the atfached letter dated 13 January 2014 addressed to you by Platinum
Health Medical Schemie regarding the offering of free airtime to potential new members of Medshield
Medical Scheme as wel_i as free funeral cover,

” sm our view self explanatory, however you are hereby required to provide

onse fo the allegations contained in the letter of Platinum Health including

material and application forms;
ho has signed up with Medshield at the Two Rivers Mine over the past

of their application forms;

1ay: ‘
23 Detalf dior persons assnstmg int the signing up of such members through your

brokerag_ :
24 Acopyofthe contract between yourself and Medshield as well as proof of all payments received from
Medshield regardrng the marketing campaign from them,

: . The-Curator w;ll also be:copied on this letier and he will be required to also respond as thls Office views the
L unfaif markehng and provision of insurance products in a very serious light.

4. You are furthermore directed to immediately remove these products from the scheme's product offerings.

5. Your responsg s to reach this Office by no later than Friday, 14 February 2014 at 16:00.

Stephen Mmatli ;
Head: Compliance & irsvesttgatlons
Councll for Medical _Sc@gmes

Ghalrperson Prof Y Vanava Chief Execufive & Registrar: Dr M Gantsho
Bioci A, Fen Glades 2 Office Park, 420 Witch-Hazal Averue, Eco Park, Centurion, 0157
. Tek 012431 0500 Fax: 012 430 7644 Customer Care: 0861 123 267

. Information@medicalschemes.com . medicalschesnes.com

P i £
: ) H
: - - H




PLATINUM
HEALTH
Private Bag x 82081
RUSTENBURG 0300

Tel: (014) 521 3000 Fax: (014) 581 4567

e-mail: phelientiaison@angloplat.com

13 January, 2014

) /_«.Fﬂs,,,\‘

Miss Lebo Modiba

Chief Executive Officer
AVOIR Hezlthcare

Route 21 Corporate Park
5 Regency Drive

Block C

irene, Centurion, 0062

Medshield marketing at Two Rivers Mine

As you are aware i has been agreed that all A&B band employees at Two Rivers Mine will have a choice fo
become members of either Platinum Health Medical Scheme or Medshield wef 1 February 2014. Marketing
commenced today, 13 January 2014 and wil continue until 29 January 2014. During this period employees will be
given the opporunity to join either of the medical schemes.

Both the Platinum Heaith Plaicap and P{atcompr_ehensivé options are significantly cheaper than the Medshield
Medivalue option and whilst Piatcap offers similar benefits the Platcomprehensive offers significantly better

benefits. Herewith a comparison of contributions between the options: .
Platcap (R0-6250) Platcap(R6251-9700) Platcomprehensive(R0-9700)  Medivalue

£ rincipal Member R580 R700 R775 R1158
t «ult dependant R590 R700 R775 R1008
Child dependant, R240 R300 R275 R 315

It has been brought to my attention that Avoir marketing agents (one being Maria) have been making promises to
the employees of Two Rivers that they will be receiving R50 free air time per month irrespective of whether they
use Vodacom, MTN or CellC and a funeral policy of R25 per month if they join Medshield. These incentives are in
contravention of Sec 26(5) of the Medica! Schemes Act which provides as follows:

“No payment in whatever form shall be made by a medical scheme directly or indirectly to any person as a

dividend, rebate or bonus of any kind whatsoever.”

This confravention of the Medical Schemes Act should be stopped immediately and will be brought to the
aftention of mine management, the Curator of Medshield Medical Scheme and the Council of Medical Schemes
as employees are being influenced fo their own detriment by offering these illegal incentives.

P.W. Mboniso
Principal Officer



Merishield Medical Schame
PO Box 4348, Randburg 2125

"E g
MEDSHIELD

288 Kent Avenue, Randburg 25 84
vour Kind of care

Contact Cerstre Number

086 GO0 2120, www.medshisid.coza ' ZZ

Mr Stephen Mmatli

Head: Compliance & Investigations
Council for Medical Scheme

Block A, Eco Glades 2 Office Park
420 Witch-Hazel Street

Ecopark

Centurion

Per e-mail: s.mmatli@medicaglschemes.com
- 24 January 2014

Dear Mr Mmatli
I

g
%

RE: ENQUIRY IN TERMS OF SECTION 43 OF THE MEDICAL SCHEMES ACT: PAYMENT IN CONTRAVENTEON OF SECTIONS
26{5) AND 26(11) : AVOiR HEALTHCARE CONSULTANTS

1. Your letter dated 17 January 2014 refers and the contents thereof have been noted with dismay.

2. | honestly cannot believe that as a reguiator, you can conclude on the basis of a single flimsy, false and cne-sided
information which Is contained in the letter dated 13 January 2014 from Platinum Health. It is incompatible for the
regulator to summarily decide that the basis of a section 43 enquiry has been satisfied without us being heard. This

if further complicated by the fact that the owner of Platinum Health is a close friend of Jaco Lubbe.

3. It is unfortunate that you are chronically biased and hateful against me, to the extent of omitting impoertant

regulatory steps that you have to adhere to before making up your mind on whether or not the complaint deserves

{
£ be considered as a section 43 enquiry or not.

4. We would revert to you in due course after we have received legal advice in this matter. Further, 1 confirm that | will

escalate this matter to the Registrar.

THEMBA LANGA
PROVISIONAL CURATOR: MEDSHIELD MEDICAL SCHEME
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Your Ref: For Att:
£ rRef: M VAN STADEN//CE66/334689 Date: 27 JANUARY 2014
Dear Mr Langa,

CANCELLATION OF APPOINTMENT AS PROVISIONAL CURATOR: MEDSHIELD MEDICAL
SCHEME

1. We act on behalf of the Registrar of Medical Schemes.

2. On 2 October 2012 you were appointed as provisional curator of Medshield Medical

{_ Schgme (“Medshield“’) in terms of the provisions of Section 56(1) of the Medical Schemes

t Act 131 of 1998 (“the MS Act”), read together with Section 5(1) and (2) of the Financial
Institutions (Proteétion of Funds) Act 28 of 2001 (“the F/ Act’), by order of court.

3. In terms of Section 5(6) of the FI Act you act under the control of our client. In terms of
Section 5(9) of the FI Act the court may on good cause shown cancel the appointment of a

curator.

4. Our client holds the view that recent events concerning the exercise of your powers have
manifested good cause for your removal. These include concluding the transaction for the

“acquisition” of the Medshield trademark and the lack of candour in reporting thereon to our
LEGAL EXCELLENCE THROUGH SPECIALISED EXPERTISE-—----—-msumresaemmmmm-
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client. In addition you fail to act under the control of our client and the relationship between

our client and yourself has broken down.

5. Our client believes that in the best interests of the members of Medshield you should resign -
and a new provisional curator be appointed in your stead. Our client affords you until 16h00
on Wednesday 29 January 2014 to indicate whether you intend resigning on the
appointment of a new provisional curator taking effect, failing which our client intends

lodging an urgent application calling for your removal.

6. This letter should not be construed as an exhaustive indication of the grounds of good
cause calling for your removal and our client reserves his rights to add to and amplify such

grounds.
7. We trust that you will adhere to our client’s request and indicate your willingness to resign.
Yo thiully
M YAN STADEN

SAVAGE, JOOSTE & ADAMS INC
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routledgemodise Lovats

attorn €S a9z

Savage Jooste & Adams Attorneys Date 28 January 2014

Attention: M van Staden ( : - Yourref M Van Staden/jl/C666/334689

Email: mariuss@savaqge.co.za Qur ref 113985/S) Thema/K Moodley/hk
Directdial (27 11) 775-6386

And Fax: 0124528230 Drectfax  086-688-1489

sit@rmlaw.co.za

By E-mail

CONFIDENTIALITY CAUTION
This document is intended oniy for the use of the individual or entity to which It Is addressed and contains
information that is privileged and confidential. If the reader of this document is not the intended recipient, or the
employee or agent responsible for defivering the document to the intended reciplent, you are hereby notified that
any dissemination, distribution or copying of this document is strictly prohibited. If you have received this
document in error, please notify us immediately by telephone and return the original document to us at the above

address at our cost.
“WITHOUT PREJUDICE”

Dear Sirs,

CANCELLATION OF APPOINTMENT AS PROVISIONAL CURATOR: MEDSHIELD
MEDICAL SCHEME

1. We refer to the above matter and to your letter addressed to the Provisional Curator
of Medshield Medical Scheme, Mr Themba Langa, dated 27 January 2014,

2. We are Instructed to act on behalf of the Provisional Curator (our client™) in this
matter and your aforementioned letter has been handed to us for advice and

assistance with a response.

3. We are instructed to advise you that your aforementioned letter does not provide our
client with sufficient details and particularity to enable our client to obtain advice and
to make an informed decision regarding your client’s proposition in paragraph 5 of
your letter under reply.

4, We have to appreciate that the decision our client is calied upon to make is of such a
serious and drastic nature that our client would have to think through and we are
further instructed that the timeframe within which he is cafled upon to make this
decision is too short and unreasonable under the circumstances.

5. In the circumstances, we would be obliged if you could,
Tel +27 11 286 6900 22 Fredman Drive Routledge Modise Inc
Fax - #2711 286 6801 Sandton, Johannesburg Registration Number 1992/008150/21 i
(B34 7 Sandton Square P O Box 78333 VAT Registration Number 4430134611 s
4 Johannesburg Sandton City 2146 www.rmlaw.co.za ———
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51 Furnish our client with sufficient details and particularity which informs your client’s
view to make this proposition, to enable our client to obtain proper advise on the
reasons behind your propositions and the drastic decision he is expected to make;

and

5.2 Grant our client additional time of a week, at least, after being furpished with the
required information in 5.1 herein above, within which to obtain due advice,
respond to your letter and to inform you of what his attitude to your proposition is.

6. We trust our client’s aforementioned requirements are reasonable under the
circumnstances and we look forward to receiving the required information and/or
details, on his behaif, as soon as possible, at least by Monday, 37 February and we
can revert by Monday, 10 February.

7. We shall also await your confirmation of the additional time afforded to our client
within which to respond fufly to your proposition.

8. All our client’s rights are duly reserved.

9, We shall wait for your soonest response.

Yours faithfully

S$J Thema
Director TRANSMITIED ELECTRONICALLY WITHOUT SIGNATURE J

Routledge Modise Inc

c;\usersis.themaldocumentsVetter - m van staden - savage jooste & adams - (26-01) 2C14).docx
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Savage Jooste 8—dams

BEE RATED: Certificate No. EMEXOVWY
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ROUTLEDGE MODISE PO Box 745 Pretoria 0001 RSA
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E jft@rmlaw.co.za e-Mail mariuss@savage.co.za
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International Tel2712 ~- 452 8200
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Web address: www.savage.co.za

Your Ref:

113985/SJ THEMA/K MOODLEY/hk For Att:

M VAN STADEN/jI/C666/334689 Date: 30 JANUARY 2014

{ r Ref:

Dear Mr Thema,

C_A_NCELLATION OF APPOINTMENT AS PROVISIONAL CURATOR: MEDSHIELD MEDICAL

SCHEME

1.

Thank you for your correspondence of the 29" instant. To the extent we do not respond to

every allegation contained therein we reserve our client’s rights.

Our client has afforded your client opportunity to resign, to obviate the necessity of an

— 2
% application and accompanying reputational risk, however, to no avail.

3. Our client has resolved to afford your client further opportunity fc resign. Your client is
therefore afforded until 16h00 tomorrow to resign, failing which our client will lodge an
urgent application calling for your client’s removal.

4. Our client has furnished the reasons for his decision and is not prepared to expand on or
debate such reasons in correspondence. Our client will expand thereon in the papers to be
lodged at court, should your client refuse to resign.

LEGAL EXCELLENCE THROUGH SPECIALISED EXPERTISE—-—wwmmrmemmr—
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5. Our client is acting in the best interests of the scheme members and is not prepared to

allow your client to continue managing the scheme.

8. Your client must make up his mind.

Yours faithfully

M VAN STADEN

{ " \VAGE, JOOSTE & ADAMS INC
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From: Themba Langa <langa@langaatforneys.co.za>

Date: 04 February 2014 at 3:21:04 PM SAST : // F A 73 !/
To: Stephen Mmatli <s.mmatli@medicalschemes.com> ‘
Subject: RE: Meeting with Medshield Curator '

Dear Stephen “ Zq

I have still not received your urgent court papers, at the time of writing this correspondence. However, | have
made up my mind to resign with effect from the 28 February 2014. Il approach you on the handover
procedure and alf attendant issues.

regards

Parkeaaws Nokih'
;}?sg;ggﬁsif langa@Engasitomeyscors

This fs e-mail is intended for the confidential use of the intended recipient and may be protected by attornay/client priviiege. Review,
disserination, distribution or copying is strictly prohibited if you are not the infended recipient. If you have received it in error please do
not read it, notify us at our e-mail address and delete the e-maik from your system. Langa Afforneys accepts no liability for the accuracy
of the information or advice contained in the e-mall, nor any loss arising from refiance on it.

----- Qriginal Appointment-—--

- From: n.mninzelwa@medicalschemes.com |mailto:n.mninzefwa@medicalschemes.coml On Behalf

Of Stephen Mmatli

Sent: 17 December 2013 09:09 AM :

To: Themba Langa; Jaco Lubbe; Tebogo Maziya; Thembekile Phaswane; Craig Burton-Durham;
Milford Chuene; Lerato Sehularo; Louis Pautz; Melani Winkler

Cc: Nomalanga Serake; 'desiree@langaattorneys.co.za'; Mamose Motloutsi; Glenda Mosley; Sameer
Rajab; Desiree Sorrill B : .
Subject: Meeting with Medshield Curato

When: 20 December 2013 10:00 AM-11:00 AM (UTC+02:00) Harare, Pretoria.

Where: Block A, Eco Glades 2 Office Park,420 Witch-Hazel Avenue, Eco Park,Centurion (Ulwazi
Boardroom)

Importance: High

<< File: Curator's report - 25 November 2013.pdf >> <<File: SKMBT_C28013112515460.pdf >> << File:
SKMBT_€28013121311160.pdf >> << File: Cu rator's report - 12 December 2013.pdf >>
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From: Themba Langa [mailto:langa@jangaattorneys.co.za)
Sent: Friday, February 07, 2014 3:07 PM

To: Stephen Mmatli [/ - A
€Cc: Jaco Lubbe; Monwabisi Gantsho F 26
Subject: RE: Medshield

Dear Stephen

| disagree with your view and intend to vehemently oppose the envisaged application of the 25" February 2014 as it

premature and misleading.
3

Regards
Themba

Bluck 8, Ground Floos, Barktown North
i

This is e-mail is intended for the confidential use of the intended reciplent and may be pmtecied by attomey/client privilege. Review, dissemination,
distribuion or copying is strictty prohibited if you are not the intepced reciplent. If you have received it in error please do notread it, notify us at our e-mail
address and delete the e-mail from your system. Langa Attorneys accepts no lability for the accuracy of the information or advice contained in the e-mail, nor

any logs arising from reliance on it.

'From: Stephen Mmatli [majlto:s.mmatli@medicalschemes.com]
Sent: 07 February 2014 11:11 AM

To: Themba Langa :
Cc: Monwabisi Gantsho; Jaco Lubbe; Milford Chuene; Neo Mninzelwa

st Rt wALAT

Subject: Medshield

AN

e
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Dear Sirs,

THE REGISTRAR OF MEDICAL SCHEMES f MEDSEIELD SCHEME; TB EANGS MN.CO),

wWe refer to the above and attach hereto an urgent application which will be issuced EOrmormoww.

Yourss Taithfally

P =l

M WAN STADEMN

SAVAGE, JOOSTE & ADAMS INC
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Dear Sirs,

M WVARN STADENQASSGES

THE REGISTIRAR OF MECICAL SCHEMES / MEDSHIELD SCHEME; TB LANGA MO,

Ve refer to the above and attach -hereto an urgent application which will be issued tomorrows

Yours Faithdully

M WA ST ALER

SANVNAGE, JOOSTE & ADAMS (MNC
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